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ORDER ADDRESSING PETITIONS FOR INTERVENTION, MOTIONS FOR PARTICIPATION AS AMICI CURIAE, AND MOTIONS TO APPEAR PRO HAC VICE.
Mailed Date:     June 3, 2010
Adopted Date:  June 1, 2010

I. BY THE COMMISSION

A. Statement

1. By Decision No. C10-0452, mailed May 7, 2010, the Commission opened Docket No. 10M-245E to consider the plan expected to be filed by Public Service Company of Colorado (Public Service or Company) in compliance with House Bill 10-1365, the “Clean Air – Clean Jobs Act.”  The Commission held the prehearing conference in this docket on May 27, 2010, as scheduled.  In addition, the Commission held a Commissioners’ Deliberation Meeting on June 1, 2010, in order to rule on pending motions to intervene.  This order will memorialize the rulings issued during the prehearing conference and the June 1, 2010 Commissioners’ Deliberation Meeting.
B. Interventions

2. The following entities timely filed notices of intervention by right:

· The Staff of the Colorado Public Utilities Commission (Staff)

· The Colorado Office of Consumer Counsel (OCC); and 

· The Colorado Governor’s Energy Office (GEO).
3. The following entities timely filed petitions to intervene by permission in this matter:

· The Colorado Department of Public Health and Environment;

· Wal-Mart Stores, Inc. and Sam’s West, Inc., jointly (collectively, Wal-Mart);
· Climax Molybdenum Company and CF&I Steel, L.P., jointly;
· Federal Executive Agencies;

· Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC, jointly;

· Colorado Energy Consumers;

· Western Resource Advocates;

· Colorado Independent Energy Association;

· Colorado Solar Energy Industries Association;

· Colorado Oil & Gas Association;

· Interwest Energy Alliance;

· Colorado Mining Association;

· American Coalition for Clean Coal Electricity;

· Peabody Energy Corporation (Peabody);

· Western Fuels – Colorado and Colorado Rural Electric Association, jointly;

· Colorado Interstate Gas Company and Wyoming Interstate Company, L.L.C., jointly;

· Anadarko Energy Services Company;

· Noble Energy, Inc., Chesapeake Energy, Inc., and EnCana Corporation, jointly;

· Southwest Generation;

· Thermo Power & Electric LLC;

· Colorado Springs Utilities and Tri-State Generation and Transmission Association, Inc., jointly;

· Intermountain Rural Electric Association;

· Holy Cross Electric Association, Inc.;

· School District No. 1, in the City and County of Denver, State of Colorado;

· Associated Governments of Northwest Colorado;

· Board of County Commissioners of Weld County, Colorado;

· Boulder County;

· The City of Boulder;

· The City and County of Denver;

· Ms. Leslie Glustrom;
 and

· Mr. Ronal Larson.

4. The following entities late-filed petitions to intervene in this matter:

· Suncor Energy (U.S.A.), Inc.

5. Public Service did not specifically object to any of these interventions.  However, Public Service did object to granting party status to all who requested it, citing concern that the timeframes involved in this proceeding cannot accommodate all of the potential intervenors.  Public Service suggested limiting the number of active intervenors by grouping parties of similar interests.

6. We note interventions by right and find good cause to grant all petitions to intervene by permission.  However, the Commission does strongly encourage the City of Boulder and Boulder County to voluntarily withdraw their virtually identical petitions to intervene and to re-file as a joint party.  We will address appropriate allocation of cross-examination times during the hearing, and other means by which the Commission may manage this Docket, at a future time.  Parties may file comments concerning the management of the hearing and discovery processes.  In order to discuss any comments at our scheduled June 8, 2010 Commissioners’ Deliberation Meeting scheduled to address other pending motions, we ask that these procedural comments be filed not later than Friday, June 4, 2010.
C. Motions to Participate as Amici Curiae
7. The following entities filed petitions to participate in this matter as amici curiae:

· The Independence Institute; 
· The Colorado Renewable Energy Society;

· Energy Outreach Colorado;

· Luca Technologies; and

· Industrial Energy Consumers of America.

8. We find good cause to grant all motions to participate as amici curiae.
D. Motions to Appear Pro Hac Vice
9. Attorneys for Wal-Mart and Peabody filed motions to appear pro hac vice.  These attorneys are Holly Rachel Smith on behalf of Wal-Mart; as well as Patrick J. McCormick III, Linda L. Walsh, and F. William Brownell on behalf of Peabody.  Colorado Rule of Civil Procedure (C.R.C.P.) 221(1) lists the requirements that out of state attorneys must meet to appear on a particular matter in Colorado.  Further, C.R.C.P. 221.1 specifically addresses appearances by out of state attorneys before Colorado administrative agencies.  It provides that all requirements contained within C.R.C.P. 221(1) must be followed, except those requiring designation of a Colorado associate attorney. 
10. In this case, we find the above-identified attorneys for Wal-Mart and Peabody complied with all of the requirements enumerated in C.R.C.P. 221(1).  These motions are also unopposed.  We therefore grant these motions to appear pro hac vice.

II. ORDER

A. The Commission Orders That:

1. We note the interventions by right filed by Staff of the Colorado Public Utilities Commission; the Colorado Office of Consumer Counsel; and the Colorado Governor’s Energy Office.

2. We find good cause to grant petitions to intervene by permission filed by the Colorado Department of Public Health and Environment; Wal-Mart Stores, Inc. and Sam’s West, Inc., jointly; Climax Molybdenum Company and CF&I Steel, L.P., jointly; Federal Executive Agencies; Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC, jointly; Colorado Energy Consumers; Western Resource Advocates; Colorado Independent Energy Association; Colorado Solar Energy Industries Association; Colorado Oil & Gas Association; Interwest Energy Alliance; Colorado Mining Association; American Coalition for Clean Coal Electricity; Peabody Energy Corporation; Western Fuels – Colorado and Colorado Rural Electric Association, jointly; Colorado Interstate Gas Company and Wyoming Interstate Company, L.L.C., jointly; Anadarko Energy Services Company; Noble Energy, Inc., Chesapeake Energy, Inc., and EnCana Corporation, jointly; Southwest Generation; Thermo Power & Electric LLC; Colorado Springs Utilities and Tri-State Generation and Transmission Association, Inc., jointly; Intermountain Rural Electric Association; Holy Cross Electric Association, Inc.; School District No. 1, in the City and County of Denver, State of Colorado; Associated Governments of Northwest Colorado; Board of County Commissioners of Weld County, Colorado; Boulder County; The City of Boulder; The City and County of Denver; Ms. Leslie Glustrom; Mr. Ronal Larson; and Suncor Energy (U.S.A.), Inc.

3. We grant the motions for leave to participate as amici curiae filed by the Independence Institute; the Colorado Renewable Energy Society; Energy Outreach Colorado; Luca Technologies; and Industrial Energy Consumers of America.

4. We grant the motions to appear pro hac vice filed by Holly Rachel Smith, Esq., Patrick J. McCormick III, Esq., Linda L. Walsh, Esq., and F. William Brownell, Esq.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATION MEETING
June 1, 2010.
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� See Decision No. C10-0452 (setting the deadline for intervention).


� This petition was amended in a subsequent filing on June 1, 2010.


� This petition was amended in a subsequent filing on June 1, 2010.


� Suncor Energy (U.S.A.) Inc. (Suncor) filed its motion as an amendment the Motion for Leave to Intervene filed by the Colorado Energy Consumers.  Suncor sought to participate as both an individual entity and as a member of the Colorado Energy Consumers.
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