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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On May 25, 2010, Tundra Tours, LLC (Tundra Tours or Applicant), filed an application for emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in sightseeing service between all points in Estes Park, Colorado, on the one hand, and all points in Rocky Mountain National Park, on the other hand.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.”  Section 40-6-120(4), C.R.S., further states:  “If the Commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued.”

3. Applicant must meet a two-fold test:  first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to prove either element, the application must be denied.

4. The manager of Tundra Tours, Mr. David Human, submitted a letter in support of this application.  In this letter Mr. Human states. 

The nature of our business is seasonal, beginning Memorial weekend through no later than Thanksgiving of each year.  I was under the erroneous impression that the only permits we needed in order to operate this business and obtain the necessary insurance coverage, was an Estes Park business license and a Commercial Use Authorization to operate in RMNP. . . .

Since this coming weekend is Memorial weekend, we are in urgent need of a PUC license, enabling us to capitalize on this busy weekend, and start our seasonal activities.  As such, we would like to request that the appropriate ETA be issued Tundra Tours as expeditiously as possible.

5. The Commission is aware that American Wilderness Tours, under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55677, and Estes Park Express Shuttle, Ltd., under CPCN PUC No. 55702, have the authority to provide sightseeing service in the Estes Park, Colorado area.  However, American Wilderness Tours filed an application on May 25, 2010, to suspend operations under CPCN PUC No. 55677, and Estes Park Express Shuttle, Ltd. filed an application on May 3, 2010, to suspend operations under CPCN PUC No. 55702.

6. If these suspension applications are granted, no common carrier based in Estes Park will be available to provide the sightseeing service requested in this application.

7. The Commission is also aware that the staff of Rocky Mountain National Park attempts to open the main roads that traverse the park by Memorial Day of each year.  

8. Therefore, the Commission finds that an emergency need for the requested transportation services exists, and no other carrier is capable of providing a similar service.

9. Tundra Tours has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

10. This application for emergency temporary authority is in the public interest.

11. Tundra Tours is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Tundra Tours, LLC (Tundra Tours), is granted emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Tundra Tours shall operate in accordance with all applicable Commission rules and regulations.
3. Tundra Tours shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff in compliance with applicable Commission rules, with an effective date no earlier than three days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 26, 2010.
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