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I. BY THE COMMISSION

A. Statement, Findings and Conclusions
1. This matter comes before the Commission for consideration of a Motion for Reconsideration and/or Clarification of Commission Decision No. C10-0452 and Motion to Shorten Response Time to Three Days (Motion) filed by Public Service Company of Colorado (Public Service or Company) on May 18, 2010.
2. By Decision No. C10-0452 (the Decision), mailed May 7, 2010, opened Docket No. 10M-245E, the Commission joined Public Service as an indispensable party, established procedural schedule, set intervention and response deadlines, identified the role of Commission Staff (Staff), established discovery procedures, required Public Service to provide for a Staff consultant, and required production of certain documents.

3. Public Service now seeks reconsideration and modification or, in the alternative, clarification of certain provisions of that Decision.  

4. As a preliminary matter, the Commission wishes to address an error contained in ordering paragraph 10 of the Decision.  In that paragraph, the Commission identified May 21, 2010 as the deadline by which Public Service must produce documents identified in paragraph 29 of the Decision.  This was an error.  The documents should be produced by Public Service no later than Tuesday, June 1, 2010.  We therefore modify paragraph 29 and ordering paragraph 10 of Decision No. 10M-245E accordingly.
5. In addition, Public Service seeks a shortened response time of three days to its motion.  The Commission finds good cause to waive response time to this motion.

6. Turning to the specific issues presented in Public Service’s Motion, the Company first seeks modification of paragraph 29, which identified documents and data the Company was ordered to produce.  The Company sought to limit the scope of paragraph 29 as follows:

· limit data production to only those generation facilities owned by Public Service;

· limit data production regarding coal fired generation units to those facilities in which Public Service has an ownership interest:  Cherokee, Valmont, Pawnee, Arapahoe and Hayden.  
· exempt Craig, Cameo, and Comanche coal fired generation units from the production order.
· eliminate the requirement for daily data on NOx, SOx, and CO2 emissions;

· clarify that emissions data be provided in the units of lbs/hr and tons/yr; and

· produce mercury emissions data in the form of lbs/yr.

7. The Commission will grant Public Service an exemption from the requirement to produce these documents by the June 1, 2010 deadline identified above.  The Commission will consider a permanent exemption from this requirement at the Pre-Hearing Conference scheduled for May 27, 2010.  If, at that time, the Commission determines some or all of the exempted information should, in fact, be provided, Public Service will have adequate time to make any subsequent filings or disclosures.

8. As to all other issues identified in Public Service’s Motion, the Commission will undertake discussion and deliberation on these issues at the Pre-Hearing Conference scheduled for June 27, 2010.  This includes:

· clarification regarding our request for “capital cost of reach existing Colorado coal-fired or natural gas-fired generation unit;”
· reconsideration of our demand for immediate updates of all information set forth in paragraph 29 of Decision No. C10-0452;

· reconsideration of our allowance that “[i]nterested persons, including non-parties, may file written requests with the Commission asking that the Commission order Public Service to produce additional documents,” as set forth in paragraph 30 of Decision No. C10-0452, as well as our statutory authority to make such a request; and

· cost recovery of the expenses associated with the consultant identified in paragraph 26 of Decision No. C10-0452.

9. Public Service and interested parties should come to the Pre-Hearing Conference prepared to discuss these issues.

II. ORDER

A. The Commission Orders That:

1. Response time to Public Service Company of Colorado’s (Public Service) Motion for Reconsideration and/or Clarification of Commission Decision No. C10-0452 and Motion to Shorten Response Time to Three Days (Motion) is waived.

2. Public Service’s Motion is granted in part, consistent with the discussion above, with regard to the required production of documents.

3. Public Service shall file the documents identified in paragraph 29 of Decision No. C10-0452, as modified by the discussion above, no later than June 1, 2010.
4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATION MEETING
May 19, 2010.
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