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I. By the Commission

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an Application filed by Atmos Energy Corporation (Atmos) on April 6, 2010.  

2. Atmos makes this Application in compliance with Decision No. R09-1381, mailed on December 11, 2009 in Docket No. 09AL-507G.  The Application seeks an order granting a Certificate of Public Convenience and Necessity (CPCN) to construct facilities necessary to implement an Advanced Metering Infrastructutre (AMI) pilot program in and around the environs of Greeley, Colorado.  Atmos also requests approval to implement an AMI surcharge to recover the actual costs incurred with respect to the installation and deployment of the AMI pilot program.  
3. Further, Atmos seeks waiver of Rule 4002(b)(IX) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, which requires submission of Colorado-specific audited financial statements Atmos does not possess, as well as Rule 1204(a)(I) of the Commission’s Rules of Practice and Procedure, 4 CCR 723‑1, in order to allow Atmost to file its Form 10-K, a necessary supporting exhibit to its Application, in electronic form rather than providing ten hard copies of the voluminous document.

4. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

5. We find this Application stems directly from Atmos’ compliance with Decision No. R09-1381 in Docket No. 09AL-507G.  Extensive negotiations on this issue were undertaken in that Docket.  We will therefore grant the Application, as well as the AMI Surcharge Atmos developed to recover the actual costs incurred in the installation and deployment of the AMI pilot program.

6. Under Rule 1003 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making this determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.  We find good cause exists to waive Rule 4002(b)(IX), 4 CCR 723-4 and Rule 1204(a)(I), 4 CCR 723-1, and will therefore grant that portion of Atmos’ Application.
II. order

A. The Commission Orders That:

1. We hereby grant the Application filed by Atmos Energy Corporation (Atmos) on April 6, 2010 and authorize issuance of a Certificate of Public Convenience and Necessity permitting Atmos to construct and operate facilities necessary to implement an Advanced Metering Infrastructure pilot program, including implementation of the Advanced Metering Infrastructure Surcharge, in and around the environs of Greeley, Colorado.

2. Atmos is granted a Certificate of Public Convenience and Necessity to construct facilities necessary to implement an Advanced Metering Infrastructutre pilot program in and around the environs of Greeley, Colorado.  This Order is a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.

3. Atmos is granted a waiver of Rule 4002(b)(IX), 4 Code of Colorado Regulations (CCR) 723-4, and Rule 1204(a)(I), 4 CCR 723-1.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 28, 2010.
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