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I. By the Commission

A. Statement

1. This matter comes before the Commission for an order on an Application for Rehearing Reargument and Reconsideration (RRR) of Commission Decision No. C10-0267 (Application for RRR), filed by Public Service Company of Colorado (Public Service) on April 12, 2010.  Furthermore, on behalf of all intervening parties Public Service contemporaneously filed an Agreement Clarifying Stipulation and Settlement Agreement (Clarifying Stipulation).

2. Now being fully advised in the matter, we grant Public Service’s Application for RRR and accept the Clarifying Stipulation.  As a result we modify our Decision No. C10-0267 (Final Decision) as described below.

B. Background

3. In the Final Decision we granted a Motion to approve a Stipulation and Settlement Agreement (Stipulation) filed by Public Service and signed by all intervening parties in the Docket:  Staff of the Commission, the Colorado Office of Consumer Counsel, the Governor’s Energy Office, and Western Resource Advocates.  In doing so we granted Public Service’s Verified Application Requesting Commission Approval of a Sharing Percentage for the Margins that May be Earned from Certain Transactions Involving Bundled Surplus Renewable Energy Credits (RECs) and Energy filed on January 20, 2010 in its entirety, without modification and without hearing.
4. However, the Settlement was unclear as to how the declining sharing percentages for margins earned from the sale of bundled RECs and energy described in the Stipulation was to function.  We discussed two possible interpretations in the Final Decision.  The Stipulation and Settlement Agreement stated the “level of sharing is dependent on the total amount of margins earned.”  This supported an interpretation that resulted in anomalous decreases in incentives between the margin ranges of $10 million to $11.4 million and $30 million to $35 million.  It was not clear whether the funds earned were to be divided up into three blocks or tranches, with different incentives for each, or whether the parties intended the total margins earned to determine the treatment of all incentives.  While the Commission found the latter option created the potential for odd disincentives, we ultimately approved this approach, as it seemed more in line with the plain language of the Stipulation. 

5. All parties have since agreed to the Clarifying Stipulation, which defines the sharing of net margins for the pilot period to be consistent with our alternate interpretation as follows:

For the first $10 million: 

50% Customers
40% Company

10% Carbon Offsets

For funds over $10 million, up to and including $30 million:
55% Customers
35% Company

10%  Carbon Offsets

For funds above $30 million:
60% Customers
30% Company 
10% Carbon Offsets

(The amount allocated to carbon offsets will be capped at $10 million, any excess will go to customers)

6. We therefore modify the last sentence of paragraph 30 of Commission Decision No. C10-0267 to read: 

“We therefore find that the sharing percentage shall be based on the discussion provided in the Clarifying Stipulation and Settlement Agreement final overall amount of margins earned during the pilot period excluding transaction costs as illustrated in ¶29 above.”

II. order

A. The Commission Orders That:

1. We grant the Application for Rehearing Reargument and Reconsideration of Commission Decision No. C10-0267, filed by Public Service Company of Colorado on April 12, 2010.

2. We accept the unopposed Agreement Clarifying Stipulation and Settlement Agreement finding it to be in the public interest.

3. Paragraph 30 of Commission Decision No. C10-0267 shall be modified as discussed above.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 21, 2010.
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