Before the Public Utilities Commission of the State of Colorado

Decision No. C10-0441
Docket No. 10A-152R

C10-0441Decision No. C10-0441
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10A-152RDOCKET NO. 10A-152R
IN THE MATTER OF THE APPLICATION OF THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO ALTER THE EXISTING CROSSING OF THE 18TH STREET PEDESTRIAN BRIDGE OVER THE TRACKS OF THE UNION PACIFIC RAILROAD COMPANY AND THE BURLINGTON NORTHERN SANTA FE RAILROAD COMPANY IN THE CITY AND COUNTY OF DENVER, COLORADO BY THE ADDITION OF LIGHT RAIL TRACKS BENEATH THE BRIDGE.
commission order deeming application complete and granting application
Mailed Date:  May 10, 2010
Adopted Date: May 5, 2010

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on March 22, 2010, seeking authority to construct two sets of light rail tracks beneath the 18th Street Pedestrian Bridge (Bridge), National Inventory No. 927494K, in the Central Platte Valley, City and County of Denver, State of Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on March 30, 2010.

3. On April 16, 2010, Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR does not oppose or contest the granting of the Application.

4. On April 21, 2010, the Central Platte Valley Metropolitan District (District) filed an Entry of Appearance and Notice of Intervention.  The District states that it has no objection to the Application as long as any Commission Order provides that construction not begin on the project until a Construction and Maintenance Agreement has been entered into by the District and RTD. 

5. On April 29, 2010, the BNSF Railway Company (BNSF) filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the granting of the Application. 

6. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

7. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

8. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

9. RTD proposes to construct two light rail tracks under the Bridge as part of the relocation of the existing light rail station at Denver Union Station approximately 800 feet west to align adjacent with the Consolidated Main Line.

10. The Bridge was originally approved by the Commission by Decision No. R09-0566, Docket No. 08A-380R.  The Bridge was designed to accommodate two future light rail tracks.  This Application seeks to construct those light rail tracks.  The only modification that will be necessary for the Bridge previously approved by the Commission, is the addition of an electrically insulating material above the electrical lines for the light rail vehicles. 

11. The current estimated pedestrian use of the bridge is 200 to 400 pedestrians per day.  This pedestrian traffic is expected to increase by 50 percent in the next ten years as the different FasTracks corridors open and the surrounding area becomes fully developed.  BNSF and UPRR run a combined 50 trains per day under the Bridge at a maximum speed of 35 miles per hour (MPH).  Train traffic is expected to increase by 1 to 2 percent per year for the foreseeable future.  RTD will generally have 160 trains per day running under the Bridge at a maximum of ten MPH due to the station and end-of-line proximity.  With special events, RTD vehicles could increase to 320 trains per day.  RTD projects a five-year traffic volume of 500 trains per day.  

12. RTD proposes to start work May 15, 2010 and be complete by May 15, 2011 with revenue operation starting approximately May 15, 2011.  RTD will be required to inform the Commission in writing that the crossing work is complete and operational within ten days of completion.  The Commission will expect this letter sometime around May 15, 2011.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  RTD shall also be required to file signed copies of the Construction and Maintenance Agreement for the crossing prior to the start of construction.  We will expect this agreement to be filed by May 31, 2010 and expect that construction at the crossing will not begin until the agreement has been filed.  

13. We will require RTD to file a copy of the crossing inventory form to show the updated information for this crossing.  The Commission will expect this information to be filed with completion of the crossing work around May 15, 2011.
14. The estimated cost of construction for this project is $465,000 with the RTD FasTracks Program paying for the total cost of the construction.

15. Pursuant to Commission Rules 4 Code of Colorado Regulations (CCR) 723-7-7211(a) and (c), RTD will maintain their track, ties, and appurtenances, at its expense, and the District will be required to maintain the pedestrian bridge structure, at its expense as ordered by the Commission in Decision No. R09-0566 in Docket No. 08A-380R.  
C. Conclusions

16. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

17. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

18. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

19. We find that good cause exists to grant the Application consistent with the above discussion in paragraphs 9 through 15.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District (RTD) on March 22, 2010 seeking authority to construct two sets of light rail tracks beneath the 18th Street Pedestrian Bridge (Bridge), National Inventory No. 927494K, in the Central Platte Valley, City and County of Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention of Right of the Union Pacific Railroad Company is noted.

3. The Intervention of Right of the Central Platte Valley Metropolitan District (District) is noted.

4. The Intervention of Right of the BNSF Railway Company is noted. 

5. The Application is granted.

6. RTD is authorized and ordered to proceed with the construction of two light-rail tracks beneath the Bridge and the addition of an electrically insulating material above the electrical lines for the light rail vehicles at the Bridge in the City and County of Denver, Colorado.

7. The District shall maintain the Bridge at its expense pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(c) and consistent with Decision No. R09-0566, Docket No. 08A-380R.

8. RTD shall maintain its new track, ties, and appurtenances under the Bridge at its expense pursuant to Rule 4 CCR 723-7-7211(a).

9. RTD shall inform the Commission in writing that the crossing work is complete and operational within ten days of completion.  The Commission will expect this letter sometime around May 12, 2011.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

10. RTD shall file signed copies of the signed Construction and Maintenance Agreement by May 31, 2010 prior to the start of any crossing construction.

11. RTD will be required to file a copy of the crossing inventory form showing the updated information for this crossing around the end of the project on May 15, 2011.

12. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

13. The Commission retains jurisdiction to enter further orders as necessary.

14. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 5, 2010.
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