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I. BY THE COMMISSION
A. Statement
1. On March 29, 2010, Mill Creek Water Sales and Distribution, LLC, through its Court Appointed Receiver (Mill Creek) and Grizzly Peak Water Sales and Distribution, LLC (Grizzly Peak) (collectively Joint Applicants) filed a Joint Application pursuant to § 40-5-105, C.R.S., and 4 Code of Colorado Regulations 723-5-5104.  Joint Applicants seek an order of the Commission authorizing: (1) transfer of certificates of public convenience and necessity from Mill Creek to Grizzly Peak; (2) transfer of certain related assets from Mill Creek to Grizzly Peak; and (3) waiver of certain Commission rules.

2. Mill Creek is currently under the control of a Court Appointed Receiver.  The San Juan County District Court (Judge Buss) issued several orders appointing Mr. Paul Williams as a receiver for Mill Creek and delineating his duties and authorities.  More specifically, the Court directed the receiver to oversee the operations and management of Mill Creek’s physical plant, and if necessary, to have access to all fixtures and personal property located on Mill Creek.  The Court further ordered the receiver to oversee the management, maintenance and operation of Mill Creek in a reasonable manner and to continue all operations as they have been conducted previously.  
3. Grizzly Peak is a newly formed entity established for the purpose of receiving the assets of Mill Creek upon the conclusion of the foreclosure process.  As a newly formed entity, Grizzly Peak has not conducted business and does not presently have an audited balance sheet, income statement, statement of retained earnings, or statement of cash flows, although Grizzly Peak has an initial capitalization of $10,000.  Therefore, Grizzly Peak requests a waiver from the requirement to provide an audited financial statement as required by Rule 5002(b)(IX).  We find good cause to grant this request.  
4. We find that the Joint Application contains all of the information required by the applicable Commission Rules and therefore deem it complete pursuant to § 40-6-109.5, C.R.S.
5. The Commission gave notice of this Application to all interested parties, including the former owner of Mill Creek, pursuant to § 40-6-108(2), C.R.S.  The notice was mailed on March 30, 2010.

6. On April 27, 2010, Cascade Village Condominium Association – 2004 and Robert Oppenheimer filed a Motion to Intervene, stating concerns with the transfer as proposed and issues with the Application that involve both factual matters and legal and policy issues.
7. No additional interventions were timely filed in this matter.

8. On April 23, 2010, pursuant to Rule 5002(b)(IV), Staff of the Commission requested additional information from Grizzly Peak.  On April 27, 2010, Grizzly Peak provided the requested additional information.
9. We refer the Application to an Administrative Law Judge for disposition of the intervention and determination of the merits.
II. ORDER:
A. The Commission Orders That:

1. The joint application filed on March 29, 2010, by Mill Creek Water Sales and Distribution, LLC, through its Court Appointed Receiver and Grizzly Peak Water Sales and Distribution, LLC, is deemed complete pursuant to § 40-6-109.5, C.R.S.
2. The waiver of Commission Rule 4 Code of Colorado Regulations 723-5-5104 is granted.
3. Docket No. 10A-168W is referred to an Administrative Law Judge.
4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 5, 2010.
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