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I. BY THE COMMISSION

A. Statement

1. The above-captioned Verified Application (application) was filed with the Commission by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) on March 22, 2010.  The application included supporting direct testimony, tariffs, and various exhibits and appendices.

2. On March 23, 2010, notice of the application was issued by the Commission.  Interventions were due by April 22, 2010.  The Office of Consumer Counsel (OCC) filed a notice of intervention of right on April 22, 2010.  The OCC did not request a hearing in this matter.

3. In its application, Black Hills seeks an order approving a residential demand side management (DSM) pilot program, including the implementation of an innovative pricing pilot program, in its PUC No. 8 Electric Tariff.  The application requests that the Commission grant the application, find that the Black Hills’ tariffs comply with the Settlement Agreement approved in Decision No. R09-0542 in Docket No. 08A-518E, and approve the details of a two-year residential DSM pilot program for the summer seasons of 2010 and 2011.  

B. Background

4. On May 21, 2009 the Commission approved Black Hills’ Electric Demand Side Management Plan, annual budgets, and various program goals and measures for the years 2009, 2010, and 2011 in Docket No. 08A-518E, Decision No. R09-0542.  No exceptions were filed. The decision became effective by operation of law on June 11, 2009.  

5. The Commission’s Order also approved, without modification, a Settlement Agreement resolving all disputed issues.  The settlement included a “Residential Direct Load Control & Innovative Pricing Pilot,” a DSM program to be offered in conjunction with Black Hills’ Advanced Meter Infrastructure (AMI) initiative.  AMI is a data collection system that allows for two-way communication that is essential for direct load control and enables the implementation of residential rate design programs.

6. The pilot will be conducted June through September during 2010 and 2011, and will be offered to residential customers with central air conditioning.  The program will consist of two concurrent sub-programs:  (1) a Direct Load Control Program (DLC); and (2) an Innovative Pricing Program (IPP).  Each program will be offered to 200 customers, with a non-participating control group.  The DLC program involves the remote control of an electronic thermostat whereby the Company may increase the temperature in five-degree increments.  The IPP will offer residential customers the option to participate in the “Peak Time Rebate” pilot, which is designed to measure the impact of rebates for customers who decrease their electricity usage during times of peak system demand and high energy prices.   Notification will be made to customers prior to a “Peak Event,” which may be issued when the forecasted high temperature for the following day exceeds 90 degrees, or a simulation is done for test purposes.  No more than ten Peak Events will occur in each June to September time period, and each Peak Event will last for four hours.  The rebate credit will range from a minimum of $0.50 per KWh up to a maximum of $1.00 per kWh.  The rebate will be applied through a credit to customer bills each October.  

7. The program budget was approved for the pricing pilot as part of Black Hills’ Electric DSM Plan in Docket No. 08A-518E, Decision No. R09-0542.  As stipulated in the Settlement Agreement, Black Hills is authorized to incur costs in excess of the approved budget for the total DSM portfolio without seeking Commission approval up to 115 percent of the approved plan budget.  If Black Hills incurs costs in excess of 125 percent of the approved budget for any single DSM program (i.e., any single suite of DSM measures), Black Hills agreed to bear the burden required by Colorado law in any future proceeding in which it must defend challenges to such DSM measures.       

C. Findings

8. The application is uncontested and therefore may be processed without a formal hearing pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1. 

9. We find that Black Hills’ application is complete and meets all other applicable requirements of the Settlement Agreement.  We find that the Residential Demand-Side Management Pilot Program is in the public interest, and therefore find good cause to approve it.

II. ORDER

A. The Commission Orders That: 

1. The Application of Black Hills/Colorado Electric Utility Company, L.P., for approval of its Residential Demand-Side Management Pilot Program is granted.  

2. The 20-day time period provided by § 40-6-114-(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 28, 2010.
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