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I. BY THE COmmission
A. Statement

1. Pursuant to Rule 5006(a) of the Rules Regulating Water Utilities, 4 Code of Colorado Regulations (CCR) 723-5, jurisdictional water utilities are required to file an annual report with the Commission for the preceding year on or before April 30 of each year. 

2. On April 23, 2010, Mill Creek Water Sales and Distribution, LLC (Mill Creek), through its court-appointed receiver Paul R. Williams, filed a Request for Waiver of Filing of Annual Report.  Mill Creek is requesting the waiver in order to allow Grizzly Peak Water Sales and Distribution (Grizzly Peak) to prepare and file the annual report at the appropriate time after it acquires the jurisdictional assets of Mill Creek.

3. Mill Creek states that the court appointment of the receiver has been the subject of contentions litigation and several court orders.  Mill Creek states that the court-appointed receiver has been denied access to the historical, financial, and other operating records necessary to prepare an annual report by the previous Mill Creek managers.

4. Mill Creek states that Grizzly Peak acquired the jurisdictional assets at a Sheriff’s Sale held on February 9, 2010.  Mill Creek and Grizzly Peak then filed a joint application with the Commission on March 29, 2010, requesting Commission approval of the transfer of the jurisdictional assets, including the certificate of public convenience and necessity from Mill Creek to Grizzly Peak.  That application has been docketed as Docket No. 10A-168W and is currently on notice.  

5. Mill Creek argues that because the receiver has been denied access to the records necessary to prepare the 2009 annual report and because the transfer application is now pending, its request for waiver is necessary and will serve the interests of efficiency.  Mill Creek requests a waiver of Rule 5006(a), extending the time for filing of the 2009 annual report until the date to be established upon conclusion of Docket No. 10A-168W.  Mill Creek finally states that if the transfer application pending in Docket No. 10A-168W is unsuccessful, Mill Creek, through the receiver, would file the 2009 annual report at a date to be determined in the future.

6. We grant an extension of time for Mill Creek to file the 2009 annual report given the unique circumstances of this case.  However, we will not grant an extension for an indefinite period of time.  Instead, we grant an extension of 180 days for Mill Creek to file its 2009 annual report.  This extension should allow the court-appointed receiver time to acquire the necessary books and records and to prepare the annual report.  Further, Grizzly Peak neither owned nor operated the utility during the 2009 calendar year, so it would not be appropriate for that entity to prepare and file the annual report.  

7. Should Mill Creek, through its court-appointed receiver, continue to experience difficulties in obtaining the records necessary to prepare the 2009 annual report, it may request an additional extension of time.  Such a request should be accompanied by a status report listing all actions taken to obtain the necessary records, including relief sought in court, if applicable.

8. Finally, we will waive response time to the request for waiver on our own motion.

II. ORDER

A. The Commission Orders That:

1. The Request for Waiver of Filing of Annual Report filed by Mill Creek Water Sales and Distribution, LLC (Mill Creek), through its court-appointed receiver Paul R. Williams, on April 23, 2010, is granted, in part, and response time thereto is waived.

2. Mill Creek is granted an extension of 180 days to file its 2009 annual report with the Commission.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. This Order is effective upon its mailed date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 28, 2010.
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