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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint application filed by Matrix Telecom, Inc. (Matrix) and Comtel Telcom Assets, LP (Comtel) (collectively applicants) on April 13, 2010 for execution of an encumbrance.  

2. In addition, on April 13, 2010, the applicants filed a motion for waiver of Rule 2311(g) of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2, in order to transfer residential and business customers of Comtel to Matrix without the need to obtain authorization and verification from each individual customer, as the transfer will be transparent to affected customers.  The applicants represent that the rates, terms, and conditions of services provided to Comtel's customers will not be affected by the transfer.  

3. Both parties are local exchange carriers and have each registered as a toll reseller with the Commission. The applicants also recognize that they must comply with the slamming provisions contained in § 40-15-112, C.R.S.  

4. The applicants represent that all affected customers will be provided notice of the transfer of service and of their rights pursuant to the requirements of Rule 2311(g) and have provided a copy of its intended notice as Exhibit A to their filing.

5. On April 27, 2010, the applicants responded to a letter from Commission Staff related to the application.  The response included an updated draft of the proposed customer notice.  The updated notice included a toll free telephone number for Matrix, which was missing from the initially filed notice.

6. We find that the applicants have shown good cause to grant the motion for waiver of Rule 2311(g).  The applicants will be required to comply with the Commission Rules pertaining to customer notice at least 45 days prior to the proposed effective date of the transfer.  The applicants represent that the anticipated closing for the transaction is by the second quarter of 2010.  

7. We will address the issues raised in the application, other than the request for waiver of Rule 2311(g), at a future time.

II. ORDER

A. The Commission Orders That:

1. The motion for waiver of Rule 2311(g) filed by Matrix Telecom, Inc., and Comtel Telcom Assets, LP, on April 13, 2010 is granted.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 28, 2010.
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