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I. BY THE COMMISSION

A. Statement, Finding, and Conclusions:

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Grand Junction Public Works and Planning Department (Grand Junction) on March 15, 2010, requesting authority to install active warning signals at the crossing of the Union Pacific Railroad Company (UPRR) and River Road, railroad Mile Post 454.04, National Inventory No. 254295W, in Grand Junction, Colorado.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on March 22, 2010.

3. In the original Application, no cost estimate for the proposed upgrades was provided and a request was made by Grand Junction for the Commission’s assistance in obtaining the estimate for this project.

4. On April 16, 2010, Grand Junction filed an Unopposed Motion to Withdraw Application (Motion).  As grounds for the withdrawal, Grand Junction states that Grand Junction and UPRR have not had the opportunity to discuss the Application in detail and specifically that the UPRR has yet to develop a cost estimate for the improvements.  UPRR requested an opportunity to discuss the matter more fully with Grand Junction.  Grand Junction requests to withdraw this Application and work jointly with UPRR to resolve the need for crossing improvements in order to be more efficient and respectful of the Commission’s time and authority.  Grand Junction states that upon completion of the negotiation and cost estimate process, Grand Junction will file an application to which UPRR will either stipulate or not object.  Counsel for Grand Junction discussed the Motion with UPRR and neither objects to this request.

5. No interventions were filed in this matter.  Because there are no other interventions in this matter, we will waive response time to the Motion.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and 106(3)(a), C.R.S.

7. Now being duly advised in the matter, we find good cause has been stated to grant Grand Junction’s request to withdraw the Application in this proceeding.

8. The Motion to Withdraw Application will be approved, the Application will be dismissed without prejudice, and this docket will be closed.

II. ORDER

A. The Commission Orders That:

1. Response time to the Motion to Withdraw Application filed by the City of Grand Junction is waived.

2. The Motion to Withdraw Application filed by the City of Grand Junction on April 16, 2010 is granted.

3. Docket No. 10A-128R is closed.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 28, 2010.
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