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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) and the Union Pacific Railroad Company (UPRR) on March 17, 2010, seeking authority to construct a new at-grade highway-rail crossing of Shoshone Street and to install active warning consisting of flashing lights, gates, and bells, National Inventory No. 440153S, in the Central Platte Valley, City and County of Denver, State of Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on March 22, 2010.

3. No interventions were filed in this matter.

4. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

6. RTD and UPRR propose to construct a new at-grade highway-rail crossing of Shoshone Street as part of a project to relocate the Burnham Yard Lead.  The Burnham Yard Lead relocation is part of the RTD West Corridor light rail transit line construction that will operate between Central Platte Valley in Denver and the Jefferson County Government Center in Golden.

7. RTD and UPRR propose to install active warning at the Shoshone Street crossing consisting of signs, gates, medians, lights, and bells.  The plans provided with the Application also show that new sidewalks located in front of the gate assembly mechanism will be constructed as part of this project.  Roadway design will be compliant with City and County of Denver standards, and signing and striping will be compliant with the latest edition of the Manual on Uniform Traffic Control Devices.  RTD will be responsible for the track bedding construction up through sub-ballast, crossing associated street and sidewalk improvements, utility work, and signing and striping.  UPRR will be responsible for the ballast, ties, trackage, crossing surface track panels, and active warning device installation.

8. RTD and UPRR state that current average daily traffic volumes on Shoshone Street are 200 vehicles per day (VPD) at a 25-mile per hour (MPH) speed limit with projected growth to 240 VPD estimated in 5 years, 250 VPD in 10 years, and 280 VPD in 20 years.   Rail operations through the new crossing is anticipated to be the same number as use the existing Burnham Yard Lead, approximately one industrial delivery involving two trips through the crossing per week with occasional off-plan moves such as the circus train or RTD rail car deliveries estimated at two to five times a year at a maximum timetable speed of ten MPH.  There are currently no long-term projections for future traffic growth on this track.  

9. RTD and UPRR propose to start construction of the relocation of the Burnham Yard Lead in April, 2010 and complete the work by November, 2010.  RTD and UPRR will be required to inform the Commission in writing that the crossing work is complete and operational within ten days of completion.  The Commission will expect this letter sometime around November 30, 2010.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  UPRR shall also be required to file signed copies of the Construction and Maintenance Agreement for the crossing prior to the start of construction.  We will expect this agreement to be filed by May 31, 2010 and expect that construction at the crossing will not begin until the agreement has been filed.  

10. We will require UPRR to file a copy of the crossing inventory form for this new crossing.  The Commission will expect this information to be filed with completion of the crossing work around November 30, 2010.
11. RTD and UPRR state that the estimated cost for the new Shoshone Street crossing is $316,999 for the civil engineering work.  The total cost of the proposed active warning at three crossings along the relocated Burnham Yard Lead is $565,337.  Estimated costs for track work at the crossing has been omitted, as a specific estimate for this work has not been prepared, and would be excessive given that RTD will be paying for the entire cost of the track work and all work and signals at the proposed new crossing.

12. Once construction of the new crossing is complete, UPRR will maintain, at its expense, all UPRR railroad track, appurtenances, and warning devices.  The City and County of Denver will maintain the roadway improvements and approaches to the crossing.  
C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and ‑106(3)(a), C.R.S.

14. No interventions were filed in this matter.

15. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

16. We find that good cause exists to grant the Application consistent with the above discussion in paragraphs 7 through 13.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District (RTD) and the Union Pacific Railroad Company (UPRR) on March 17, 2010, seeking authority to construct a new at-grade highway-rail crossing of Shoshone Street and installation of active warning consisting of flashing lights, gates, and bells, National Inventory No. 440153S, in the Central Platte Valley, City and County of Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Application is granted.

3. RTD and UPRR are authorized and ordered to proceed with the relocation of the Burnham Yard Lead creating a new crossing of Shoshone Street and the signalization of the new crossing in the City and County of Denver, Colorado.

4. The City and County of Denver shall maintain the roadway approaches up to the end of tie, pavement markings, and advance warning signs at the new crossing at its expense pursuant to Rule 7211(c), 4 Code of Colorado Regulations (CCR) 723-7.

5. UPRR shall maintain its new track, rails, ties appurtenances, crossing surface, and active warning equipment at its expense pursuant to Rule 7211(a), 4 CCR 723-7.

6. RTD and UPRR shall inform the Commission in writing that the new crossing is installed and operational within ten days of completion.  The Commission will expect this letter sometime around November 30, 2010.   However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

7. UPRR shall file signed copies of the signed Construction and Maintenance Agreement by May 31, 2010 prior to the start of any crossing construction.

8. UPRR will be required to file a copy of the crossing inventory form for this new crossing around the end of the project on November 30, 2010.

9. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

10. The Commission retains jurisdiction to enter further orders as necessary.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 28, 2010.
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