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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On February 11, 2010, Aspen Snowmass Express, LLC, doing business as Denver Airport Shuttle Express (Applicant), filed an application for permanent authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers in scheduled and call-and-demand limousine service generally between Denver International Airport and both the City of Aspen, Colorado and the Cities of Brighton and Fort Lupton, Colorado.  Applicant filed a supplement on April 6, 2010.

2. The Commission gave notice of this Application to all interested persons, firms, or corporations pursuant to § 40-6-108(2), C.R.S.  The notice was issued on March 1, 2010.  Specifically, the Commission noticed Applicant’s Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in scheduled and call-and-demand limousine service: 

(A)
between Denver International Airport, Denver, Colorado, on the one hand, and the City of Aspen, Colorado, on the other hand, with service to all intermediate points that are located within five miles of the following named routes (1) beginning at the intersection of Interstate Highway 70 and Colorado Highway C-470 in Jefferson County, Colorado, thence west along Interstate Highway 70 to its intersection with Colorado Highway 82 in Glenwood Springs, Colorado; and (2) beginning at the intersection of Interstate Highway 70 and Colorado Highway 82 in Glenwood Springs, Colorado, thence south along Colorado Highway 82 to its intersection with Mill Street in Aspen, Colorado; and 

(B)
between Denver International Airport, Denver, Colorado, on the one hand, and all points in the Cities of Brighton and Ft. Lupton, Colorado, and all points located within a five-mile radius of the intersection of Interstate Highway 25 and Colorado Highway 52 in Weld County, Colorado, on the other hand.  

RESTRICTIONS:  Item (A) of this Application is restricted:

(I)
against maintaining an office in any location other than Denver, Colorado; 

(II)
against the use of vehicles with a seating capacity of 20 passengers or more, including the driver; 

(III)
against providing any transportation service that originates and terminates within a five-mile radius of the intersection of Mill Street and Colorado Highway 82 in Aspen, Colorado; and 

(IV)
against providing any transportation service from Aspen, Colorado, to Eagle, Colorado.

3. Interventions opposing the Application have been filed by:  (1) Hy-Mountain Transportation, Inc.; (2) Snow Limousine, Inc.; (3) Delivery Acquisition, Inc., doing business as Colorado Mountain Express (CME); (4) Colorado Cab Company, LLC, doing business as Denver Yellow Cab; (5) SuperShuttle International Denver, Inc.; (6) Shamrock Taxi of Ft. Collins, Inc., doing business as SuperShuttle of Ft. Collins &/or Yellow Cab of Northern Colorado and/or Yellow Cab NOCO; (7) Shamrock Charters, Inc., doing business as Shamrock Airport Express &/or SuperShuttle of Northern Colorado &/or SuperShuttle of Ft. Collins &/or SuperShuttle NOCO; (8) Casino Transportation, Inc.; and (9) Four Winds, Inc., doing business as People’s Choice Transportation, Inc.

4. On April 15, 2010, this Application was automatically deemed complete by operation of rule.  See 4 Code of Colorado Regulations 723-1-1303(b)(III).  While it is now a moot point, we concur that the Application is indeed complete.

5. The Application and interventions, as well as any pending motions, will be referred to an Administrative Law Judge for disposition.  However, there is one issue we wish to comment upon in conjunction with this referral.

6. We note that CME seeks to become an intervenor in this matter.  According to its intervention, CME claims to actively operate its Certificate of Public Convenience and Necessity (CPCN) PUC No. 7321, Part II, and that these operations establish a legally protected interest in the outcome of this matter and authorize CME to participate in this matter.  Based on the Commission’s records pertaining to CME such as CME’s annual reports, tariffs, and time schedules, intervention history, and application history, further inquiry to determine whether CME is indeed actively conducting operations pursuant to CPCN PUC No. 7321 and therefore does indeed have a legally protected interest in the outcome of this matter (i.e., standing) is warranted.
  The Commission defers to the Administrative Law Judge with respect to the manner in which the Administrative Law Judge performs the review of Commission records pertaining to CME.

II.
ORDER

A.
The Commission Orders That:
1. In accordance with the above discussion, the application and interventions are referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition.


2.
This Order is effective on its Mailed Date.


B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING



April 21, 2010.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


MATT BAKER
________________________________

Commissioners

COMMISSIONER JAMES K. TARPEY ABSENT.
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� In addition, relevant information might exist in East West Resort Transportation, LLC v. Sopkin, 371 F.Supp.2d 1253 (D. Colo. 2005) and East West Resort Transportation, LLC v. Binz, 494 F.Supp.2d 1197 (D. Colo. 2007).
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