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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Request for Clarification of Recommended Decision No. R10-0182 or Alternate Limited Exceptions to the Recommended Decision (Exceptions Application) filed on March 22, 2010 by Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi).  Sunshine Taxi is an intervenor in this docket.

B. Background

2. On December 16, 2009, Colorado Dreemz Limousine, LLC (Petitioner), filed a request for waiver of Commission Rule 6305(b) of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, which is a rule that regulates the permissible age of luxury limousines.  The waiver request pertains to a 1999 Lincoln Town Car with Vehicle Identification No. 1L1FM81W9XY66462.

3. On December 24, 2009, Petitioner filed a supplement to its petition, requesting waiver of Rule 6001(n), 4 CCR 723-6, which defines “exempt passenger carrier,” and Rule 6001(o), which defines “exempt passenger carrier registration.”
  Petitioner explained these supplemental requests as a necessary prerequisite to obtaining the Rule 6305(b) waiver.  In other words, because Petitioner was not yet an exempt passenger carrier, it could not request the waiver of Rule 6305(b) it required in order to become an exempt passenger carrier.  The Commission noticed the supplemented application as a request for waiver of Rule 6305(b) and Rule 6300, 4 CCR 723-6.  Rule 6300 states, in its entirety, “Rules 6300 through 6399 apply to all exempt passenger carriers.”

4. Petitioner acquired a luxury limousine permit on December 24, 2009.  As a result, Petitioner had standing to request a waiver of Rule 6305(b) without first obtaining a waiver of any other rule.  

5. Despite this change of circumstances, the waiver of Rule 6300 was nonetheless granted by Administrative Law Judge (ALJ) Gomez in Recommended Decision No. R10-0182.
  The wavier was granted until February 5, 2011.

6. On March 18, 2010, by Decision No. C10-0250, the Commission stayed ALJ Gomez’s Recommended Decision No. R10-0182.

C. Findings

In its Exceptions Application, Sunshine states the language of Recommended Decision No. R10-0182 pertaining to a waiver of Rule 6300 should be deleted because it is no longer required, is irrelevant, and is beyond the intent of the waiver.  Sunshine Taxi characterizes 

7. the waiver of Rule 6300 as a nullity, stating “it is doubtful that a waiver of Rule 6300 in and of itself accomplishes anything.”

D. Conclusions

8. The Commission declines to address the effect of waiving Rule 6300 as a general matter, but nonetheless agrees with Sunshine Taxi that the waiver of Rule 6300 in Recommended Decision No. R10-0182 was in error.  As such, the Commission will lift the stay of Recommended Decision No. R10-0182, grant Sunshine Taxi’s exceptions, and deny the request for a waiver of Rule 6300.  The Commission will sustain the waiver of Rule 6305(b) through February 5, 2011.

II. ORDER

A. The Commission Orders That:

1. The stay of Recommended Decision No. R10-0182 is lifted.

2. The Request for Clarification of Recommended Decision No. R10-0182 or Alternative Limited Exceptions to the Recommended Decision filed by Tazco, Inc., doing business as Sunshine Taxi on March 22, 2010, is granted.

3. The request for a waiver of Rule 6300 of 4 Code of Colorado Regulations (CCR) 723-6, filed by Colorado Dreemz Limousine, LLC, is denied.

4. The waiver of Rule 6305(b), 4 CCR 723-6, filed by Colorado Dreemz Limousine, LLC, as pertaining to the 1999 Lincoln Town Car with Vehicle Identification No. 1L1FM81W9XY66462, is granted through February 5, 2011.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 14, 2010.
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� Petitioner mischaracterized these as Rules 6300(n) and (o), respectively.


� Because no party filed a transcript in this docket, it is unknown whether the ALJ knew of the change in circumstances prior to issuing Decision No. R10-0182.
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