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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On February 16, 2010, The Nightfly, LLC (Applicant), filed an application for permanent authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in scheduled service between the intersection of Evans Avenue and University Avenue, Denver, Colorado, on the one hand, and the intersection of 21st Street and Larimer Street, Denver, Colorado, on the other hand, with service to the intermediate points of the intersections of Gaylord Street and Mississippi Avenue, Colfax Avenue and Cook Street, and 14th Street and Market Street, each located in Denver, Colorado.

2. On March 1, 2010, the Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S.  Interventions opposing the application were filed by Colorado Cab Company, LLC, doing business as Denver Yellow Cab, and MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi.

3. The application is incomplete.  The application lacks a statement of fact regarding the public interest, as required by the application form and Rule 6203(a)(XII) of 4 Code of Colorado Regulations (CCR) 723-6.  The application will therefore be dismissed as incomplete under § 40-6-109.5, C.R.S., and Rule 1303(b) of 4 CCR 723-1.  This dismissal does not preclude Applicant from filing another, complete application at a later date.

II. ORDER

A. The Commission Orders That:

1. The application of The Nightfly, LLC, for permanent authority to conduct operations as a common carrier by motor vehicle for hire, filed on February 16, 2010, is dismissed as incomplete under § 40-6-109.5, C.R.S., and Rule 1303(b) of 4 Code of Colorado Regulations 723-1.  The dismissal is without prejudice.

2. The interventions filed by Colorado Cab Company, LLC, doing business as Denver Yellow Cab, and MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi, are dismissed as moot.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 14, 2010.
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