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I. By the Commission

A. Statement and Findings

1. This matter comes before the Commission upon a Motion for Additional Time to File Tariffs (Motion) filed by Zayo Bandwidth, LLC (Zayo) on April 5, 2010.

2. On February 12, 2009, Zayo filed an Application for a Certificate of Public Convenience and Necessity (CPCN) to provide local exchange telecommunications services and for a Letter of Registration to provide emerging competitive telecommunications services pursuant to Rule 2103 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2.  No party intervened.

3. On April 8, 2009, an Order was issued granting the CPCN and memorializing Zayo’s decision to be regulated under the regulatory scheme it selected pursuant to Rule 2203, 4 CCR 723-2, Option Two.  See Decision No. C09-0374, Docket No. 09A-085T.  

4. The Order became effective on April 10, 2009.  Therefore, pursuant to Decision No. C09-0374 and Rule 2107, 4 CCR 723-2, Zayo had until April 10, 2010 to file an advice letter and proposed tariff, obtain approval of that tariff, and begin providing service under the terms of the tariff.

5. Zayo requests an extension allowing it to file tariffs as late as October 22, 2010.  In its Motion, Zayo does not address the satisfaction of the remaining two prerequisites.  Although Zayo pleads its Motion as a Motion for Additional Time to File Tariffs, the Commission, by its own order, undertakes to consider it as a properly filed motion to extend the deadline to file an advice letter with appended tariff, obtain approval of the tariff, and begin providing service.  
6. In its Motion, Zayo states it is engaged in ongoing, substantive discussions with Commission Staff regarding whether and the extent to which a tariff filing is required.
7. Rule 2107, 4 CCR 723-2, allows the Commission to grant extensions of time to file an advice letter with appended tariff and begin providing service after an application for a CPCN is approved.  We find good cause to grant this extension.  However, we believe the six months requested by Zayo is excessive.  The Commission will therefore partially grant the Motion, allowing Zayo an additional three months within which to file an advice letter with appended tariff, obtain approval of the tariff, and begin providing service.  The Commission reminds Zayo that the advice letter with appended tariff must be submitted on no less than 30 days’ notice, pursuant to Rule 1210(b)(II) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

8. Additionally, we waive response time to this Motion on our own motion.

II. order

A. The Commission Orders That:

1. The Motion for Additional Time to File Tariffs filed by Zayo Bandwidth, LLC on April 5, 2010, is construed as a motion to extend the deadline to file an advice letter with appended tariff, obtain approval of the tariff, and begin providing service granted, consistent with the discussion above.  Zayo Bandwidth, LLC has until July 10, 2010, to begin providing service.

2. Response time is waived on the Commission’s own motion.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 7, 2010.
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