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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Board of County Commissioners of Pueblo County (Pueblo County) on February 23, 2010.  Pueblo County requests authority to relocate an existing at-grade crossing at the crossing of Lime Road with the BNSF Railway Company (BNSF) and Union Pacific Railroad Company (UPRR) and requests to widen the relocated roadway and install active warning at the new crossing consisting of flashing light signals with gates.  The existing National Inventory numbers for the crossings are 748498T for the BNSF crossing and 245077R for the UPRR crossing.

2. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed on March 1, 2010.

3. On March 30, 2010, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR objects to the Application for a number of reasons and requests the Commission not grant approval of the Application.

4. On March 31, 2010, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose the Application as long as the Applicant agrees to pay all actual costs associated with the improvements it seeks and the Applicant enters into an agreement acceptable to BNSF.

5. In our review of the Application submitted by Pueblo County, a cost estimate for the railroad related work and front sheet have not been provided.  According to information provided in the Application, Pueblo County requested a cost estimate from BNSF and UPRR for the proposed crossing improvements on November 15, 2007.  Pueblo County states that neither railroad has provided the necessary estimates despite repeated follow-up requests since November 2007.  Pueblo County requests that the Commission act on this Application without this information as Pueblo County has tried in good faith to obtain the required information and is in jeopardy of losing the federal hazard elimination funds approved for this crossing.  

6. Although the specific information regarding estimates for the crossing work is not included, Pueblo County has made a good faith attempt to obtain the required information for over two years.  We will therefore deem the Application complete in this matter, as Pueblo County has clearly attempted to obtain the information required to be in the Application and has apparently delayed filing its application for over two years waiting for such information.

7. We will also require the railroads to provide the necessary cost estimates and front sheets in this matter within 60 days after the date of this Order.  The railroads have had over two years to prepare this cost estimate, and we question why an estimate for this project has not yet been prepared.

8. The Commission reviewed the record in this matter and deems the Application complete pursuant to § 40-6-109.5, C.R.S.

9. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and ‑406(3)(a), C.R.S.

10. Being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of its merits.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Board of County Commissioners of Pueblo County on February 23, 2010, requesting authority to relocate an existing crossing, widen the roadway at the new location, and install active warning safety appliances at the crossing is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The intervention by Union Pacific Railroad (UPRR) is noted.

3. The intervention by BNSF Railway (BNSF) is noted.

4. BNSF and UPRR are required to provide the necessary cost estimates and front sheets for this project within 60 days of the date of this Order.

5. Docket No. 09A-828R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 7, 2010.
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