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I. By the Commission

A. Statement

1. On March 1, 2010, Black Hills/Colorado Gas Utility Company, L.P., doing business as Black Hills Service (Black Hills) and Colorado Natural Gas, Inc. (CNG) filed a joint application for transfer to CNG a portion of the certified service territory of Black Hills pursuant to Rule 1303 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 and Rule 4002(a)(V) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4.  The proposed transfer will remove the specified territory in Teller County, Colorado from the certificated territory of Applicant Black Hills and add the same specified territory to the certificated territory of Applicant CNG.  CNG further requests to expand its Certificate of Public Convenience and Necessity (CPCN) to provide natural gas service to include the additional parcel of land.


2. The Commission issued notice of the application to all interested persons, firms, and corporations on March 2, 2010.  No petition to intervene or notice of intervention has been filed, and thus the application is uncontested.  Accordingly, the application will be determined without a formal hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403, 4 CCR 723‑1.

B. Finding and Conclusions

3. Black Hills is a Colorado partnership formed by two wholly-owned subsidiaries of Black Hills Utility Holding, Inc., engaged in the purchase, transmission, distribution, and sale of natural gas for domestic, mechanical, or public uses in the State of Colorado and elsewhere.  Black Hills presently provides natural gas service to approximately 68,000 residential, commercial, and industrial customers in its Colorado service territory.  Copies of Black Hills’ organizational documents and Certificate of Good Standing are currently on file at the Commission. 

4. CNG is a public utility subject to the jurisdiction of the Commission and is engaged in the purchase, transmission, distribution, and sale of natural gas for domestic, mechanical, or public uses in the State of Colorado.  CNG currently provides gas service to approximately 10,000 residential and commercial customers in Colorado; approximately 2,049 within Teller County.  Copies of CNG’s organizational documents and Certificate of Good Standing are currently on file at the Commission.

5. The requirement to provide a feasibility study as set forth in Rule 4100(b)(VI), 4 CCR 723-4, can be satisfied by alternatively utilizing Black Hills’ and CNG’s most recent balance sheets, income statements, and statements of retained earnings on file at the Commission.  In addition, CNG attached its most recent balance sheet and statement of income, for a period not earlier then six months prior to the filing of the application.  Accordingly, the Commission will grant the request that the financial statements submitted as part of this Application be accepted in lieu of a feasibility study.

6. The portion of Black Hills certificated territory in Teller County that the Joint Applicants seek to have transferred to CNG is described generally as follows:

NW ¼ Section 28, Township 12 South, Range 69 West

E ½ Section 29, Township 12 South, Range 69 West

E ½ of NW ¼ Section 29, Township 12 South, Range 69 West

E ½ Section 32, Township12 South, Range 69 West

NE ¼ Section 5, Township 13 South, Range 69 West

E ½ of the NW ¼ Section 5, Township 13 South, Range 69 West

7. The proposed transfer involves only certificated territory.  Black Hills currently has no customers or natural gas facilities in the territory to be transferred.

8. The territory proposed for transfer will be included within, and become a part of, CNG’s Cripple Creek Division.  A copy of CNG’s current tariff, which governs its rural residential customers and will apply to the service territory, is on file at the Commission.

9. No sales agreement or contract of sale pertains to the proposed transfer.  The application merely seeks approval to transfer a portion of Black Hills’ CPCN to CNG.  Black Hills does not seek compensation for the proposed transfer and no Black Hills facilities would be transferred.

10. CNG recently extended its natural gas distribution running in front of the subject territory.  In contrast, the nearest Black Hills facilities are located approximately two miles from the subject area.  Therefore, it will be more economical for potential customers to be served by CNG.

11. Black Hills and CNG state in the joint application that approval of the proposed transfer is not contrary to the public interest.  No other person or entity affiliated with either Black Hills or CNG holds duplicating authority with respect to the proposed service territory transfer area and no other public utilities provide similar service in or near the area involved in the application.
12. We find CNG has the financial ability and is qualified and competent to conduct the utility operations sought under the application.

13. CNG’s natural gas service tariffs, currently on file with the Commission, will be used for service under this application.

14. The granting of the requested transfer of service territory to CNG’s CPCN is in the public interest, and it therefore is granted.

II. ORDER

A. The Commission Orders That:

1. The Application for Transfer of Certificate of Public Convenience and Necessity (CPCN) pursuant to Rule 4002(a)(V) of the Commission’s Rules Regulating Gas utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, by Black Hills/Colorado Gas Utility Company, L.P., doing business as Black Hills Service (Black Hills) and Colorado Natural Gas, Inc. (CNG) is deemed complete.

2. Black Hills is authorized to transfer the portion of its CPCN legally described in the application to CNG.  Further, the adjustment to CNG’s CPCN in certain portions of Teller County, Colorado for the distribution and sale of natural gas service in that area is granted.

3. The request by CNG to substitute the submitted financial statements as proof of sufficient financial ability to continue to provide utility service as prescribed in lieu of a feasibility study, as permitted by Rule 4100(b)(VI), 4 CCR 723-1, is granted.

4. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order. Any area of the requested CPCN not serviced by CNG within some reasonable timeframe will be subject to review, revision, or termination by this Commission.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 7, 2010.
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