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ORDER APPROVING APPLICATION
Mailed Date:  March 29, 2010
Adopted Date:  March 24, 2010
I. BY THE COMMISSION

A. Statement

1. The above-captioned application was filed with the Commission by Black Hills/Colorado Gas Utility, doing business as Black Hills Energy (Black Hills or Company) on February 18, 2010.  Black Hills seeks an order approving its Revised Gas Demand Side Management (DSM) Plan for the plan years 2010 and 2011.  Black Hills filed this application in compliance with the Stipulation and Settlement Agreement (Settlement Agreement) that the Commission approved in Docket No. 08A-431G.  The application was accompanied by Black Hills’ direct testimony and an exhibit, along with a request that a final Commission decision be issued in this matter within 120 days after being deemed complete.  

B. Background

2. On September 29, 2008, Black Hills filed its 2009-2011 DSM Plan pursuant to Rule 4752(a) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.  The application was docketed as Docket No. 08A-431G.

3. The Colorado Office of Consumer Counsel (OCC) and the Staff of the Colorado Public Utilities Commission (Staff) filed timely interventions.  

4. On March 12, 2009, the parties filed a Settlement Agreement along with a Motion for Approval of Settlement Agreement (Motion).  The Motion indicated that the parties had resolved all disputed issues relating to the proceeding and, therefore, requested that all remaining filing dates and deadlines be vacated, that the hearing of the matter be vacated, that the Settlement Agreement be approved, and that Black Hills’ application be granted. 

5. The Settlement Agreement provided that Black Hills would file an application for approval of the second two years of its Gas DSM Plan within 60 days after the effective date of rules adopted in the Gas DSM rulemaking proceeding.  

6. On March 27, 2009, pursuant to the Administrative Law Judge’s request, Black Hills clarified that, among other things, it would continue to provide the Gas DSM programs initiated in 2009 on a month-to-month basis in the event that an anticipated Gas DSM rulemaking proceeding was not finalized by the time the second year of Black Hills’ Gas DSM Plan was scheduled to commence, or in the event the application Black Hills intends to file for the two-year periods after the end of the first year Gas DSM Plan was not administratively final by the time the second year of the Gas DSM Plan was scheduled to commence.  

7. The Commission adopted the Settlement Agreement by Decision No. R09-0371.

8. The Commission issued a Notice of Proposed Rulemaking for the purpose of defining the term “discount rate” and to clarify the bonus structure set forth in the existing rules.  Decision No. C09-0319, Docket No. 09R-222G.  The rulemaking was initiated subsequent to the filing of the Black Hills Gas DSM Settlement Agreement. The Commission issued Decision No. C09-1066 on September 22, 2009, adopting the new rules.  The rules became effective December 1, 2009.

9. Pursuant to the Settlement Agreement approved in Docket No. 08A-431G, on February 1, 2010, the Company filed into Docket No. 08A-431G its revised Gas DSM plan for 2010 and 2011.  The Company filed the plan as a compliance filing instead of an application for approval.  It later withdrew the compliance filing and re-filed on February 18, 2010 the revised Gas DSM Plan as an application into a new docket, 10A-082G, at the request of Staff. 

10. The OCC filed a notice of intervention of right on March 22, 2010.  The OCC does not request a hearing in this matter.

11. The plan is composed of three broad categories: residential programs, commercial programs, and special programs, with each designed to address the needs of various customer types.  The residential program category is further separated into subcategories of a space and water heating program, an audit program, and an envelope measures program.  The commercial program category is separated into subcategories of a prescriptive and custom rebate program, a new construction program, and a small commercial audit program.  The special programs category consists of three low-income programs and a school based energy education program.  The plan also contains budget details, dekatherm savings estimates, and cost effectiveness estimates for programs and measures.

C. Findings

12. The application is uncontested and therefore may be processed without a formal hearing pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1. 

13. We find the Black Hills’ revised Gas DSM Plan for 2010 and 2011 meets the requirements of Rule 4753 and all other applicable requirements pursuant to the Settlement Agreement.  We find that the revised Gas DSM Plan is in the public interest and therefore find good cause to approve it.

II. ORDER

A. The Commission Orders That: 

1. The Application of Black Hills/Colorado Gas Utility Company, L.P., doing business as Black Hills Energy for approval of its natural gas Demand Side Management Plan for calendar years 2010 and 2011 is granted.  

2. The 20-day time period provided by § 40-6-114-(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 24, 2010.
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