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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On February 9, 2010, Ramblin’ Express, Inc., doing business as Rocky Mountain Limousine, Inc. (Ramblin’ Express) filed an application seeking authority to suspend operations under a portion of Certificate of Public Convenience and Necessity (CPCN) PUC No. 47966.

2. Ramblin’ Express, in this application, seeks authority to suspend the following portions of CPCN PUC No. 47966 from March 16, 2010, through September 15, 2010:

(XI)  Transportation of passengers and their baggage in scheduled service between points in the area comprised of the Counties of Pueblo, El Paso, and Douglas, State of Colorado, on the one hand, and the Cities of Blackhawk and Central City, Colorado, on the other hand.

(XIII)  Transportation of passengers and their baggage in scheduled service between points in Central City and Black Hawk, Colorado, as well as points within a two-mile radius of each of said cities, on the one hand, and on the other hand, points in the following areas of the Counties of Arapahoe, and Douglas, State of Colorado, beginning at a point ½ mile north of the intersection of Dry Creek Road and Interstate 25; thence southeast along Interstate 25 to its intersection with Interstate E-470; thence east on Interstate E-470 to a point due south of Chambers Road (as extended); thence north along Chambers Road (as extended) to a point ½ mile north of Dry Creek Road, as extended; thence west along an imaginary line ½ mile north of Dry Creek Road, to the point of beginning; with authority to serve points located within one mile of that portion of Interstate 25 from a point ½ mile north of the intersection of Dry Creek Road to Interstate E-470, and points within one mile of that portion of Chambers Road, as extended, from its intersection with Interstate E-470 to a point ½ mile north of Dry Creek Road, as extended.
(XIV)  Transportation of passengers and their baggage in scheduled service between all points in Central City and Black Hawk, Colorado, on the one hand, and on the other hand, points located within the following territory: commencing at the intersection of 32nd Avenue and Youngfield Street in Jefferson County, Colorado; thence west along 32nd Avenue to its intersection with Washington Street in Golden, Colorado; thence southwest along an imaginary line to Exit 256 of Interstate 70 near Lookout Mountain; thence southeast along an imaginary line to its intersection with U. S. Highway 285 and Colorado Highway 8; thence northeast along U. S. Highway 285 to its intersection with Interstate C-470; thence southeast along Interstate C-470 to its intersection with Youngfield Street, as extended; thence north along Youngfield Street, as extended, to the point of beginning.

(XV)  Transportation of passengers and their baggage in scheduled service, between points in Broomfield County, State of Colorado, on the one hand, and the Cities of Black Hawk and Central City, Colorado, on the other hand.
(XVII)  Transportation of passengers and their baggage in scheduled service, between all points in the Counties of Adams and Arapahoe, State of Colorado, on and east of Buckley Road, as extended north to the northern Adams County boundary line and as extended south to the southern Arapahoe County boundary line, on the one hand, and all points in the Cities of Black Hawk and Central City, Colorado, on the other hand.

3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on February 16, 2010.

4. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.
5. Ramblin’ Express filed a similar application in Docket No. 09A-191CP, on March 13, 2009, to suspend operations under the same portion of CPCN PUC No. 47966 as requested in this application.  The application filed on March 13, 2009, to suspend a portion of CPCN PUC No. 47966 was granted on May 6, 2009, in Decision No, C09-0490.  The suspension was authorized from March 16, 2009, through September 15, 2009.
6. Ramblin’ Express filed another application, in Docket No. 09A-665CP, on September 14, 2009, to continue the suspension granted by Decision No. C09-0490.  The Commission granted the continuation of the suspension of a portion of CPCN PUC No. 47966 on November 25, 2009, in Decision No. C09-1325.  The suspension was authorized from September 16, 2009, through March 15, 2010.

7. Ramblin’ Express was advised in Decision No. C09-1325 that Rule 6204 of 4 Code of Colorado Regulations 723‑6 prescribes the length of time a carrier may suspend its certificate.  Rule 6204(b) reads as follows:

Except as specified in paragraph (c) of this rule, a regulated intrastate carrier may not request and the Commission shall not grant a voluntary suspension persisting for longer than:  (I) twelve consecutive months; (II) twelve months in any 24-month period; or (III) two consecutive seasons, for a regulated intrastate carrier operating seasonally.
8. The portion of CPCN PUC No. 47966 that Ramblin’ Express is requesting to suspend from March 16, 2010, through September 15, 2010, has been suspended for twelve consecutive months.  Therefore, to grant Ramblin’ Express an additional suspension of the named portion of CPCN PUC No. 47966, the Commission will need to waive Rule 6204(b)(I).

9. In support of this suspension request, Mr. Todd Holland, the president of Ramblin’ Express states
On March 15, 2009, we were granted a partial suspension of these operations as originally requested.  Following that initial suspension, we filed for an additional continued 6-month suspension from September 16, 2009 through March 15, 2010, which was granted (Decision No. C09-1325).

Unfortunately, economic conditions have not yet improved and we have determined that operating these scheduled services, at this time, would not be financially viable or sustainable.  Rather than starting up schedules, and then reducing or suspending them again, we respectfully request an additional 6-month voluntary suspension.  This will allow us to watch and analyze the local market, including the growth and success of the Colorado Gaming industry which, as of yet, has not seen the expected growth and gains originally forecasted as part of the changes that took place (under Amendment 50) in July 2009.  We can only surmise that the economic downturn has affected that industry as well, which in turn directly effects our own operations under these portions of our operating authority.

10. The Commission finds that Ramblin’ Express has shown good cause to extend the suspension of the named portions of CPCN PUC No. 47966.  However, the Commission finds a third suspension for a six month period may be excessive.  Therefore, a suspension period of 90 days beginning on March 16, 2010, will be granted.  The Commission, by its own motion, will waive Rule 6204(c)(I) and thereby allow Ramblin’ Express to suspend a portion of CPCN PUC No. 47966 for more than twelve consecutive months.

11. The application for authority to suspend a portion of CPCN PUC No. 47966 is in the public interest.

II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on March 24, 2010, within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Ramblin’ Express, Inc., doing business as Rocky Mountain Limousine, Inc. (Ramblin’ Express) for authority to suspend operations under a portion of Certificate of Public Convenience and Necessity PUC No. 47966 is granted in part.

3. Rule 6204(b)(I) of 4 Code of Colorado Regulations 723‑6 is waived.

4. The suspension of motor vehicle operations under Certificate of Public Convenience and Necessity PUC No. 47966 is authorized from March 16, 2010, through June 13, 2010.

5. On June 14, 2010, the suspended portions of Certificate of Public Convenience and Necessity PUC No. 47966 shall be administratively reactivated, unless the Commission receives notice from Ramblin’ Express that it desires an earlier reactivation date.

6. Prior to reactivation of the suspended portions of the certificate, Ramblin’ Express shall, in accordance with applicable rules:  (a) cause proof of insurance or surety bond coverage to be filed with the Commission; (b) pay to the Commission the vehicle identification fee for each vehicle to be operated under authority granted by the Commission; and (c) ensure that an effective tariff and time schedule are on file with the Commission.  Failure to comply with the requirements of this paragraph may result in revocation of the certificate.

7. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 24, 2010.
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