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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:
I. BY THE COMMISSION

A. Statement

1. On March 11, 2010, the Commission held an undocketed Commissioners’ Informational Meeting regarding the status of the Comanche 3 generation plant and the noise issues at the plant.  At this meeting, Ms Karen Hyde, Vice President of Rates and Regulatory Affairs for Xcel Energy and Mr. David Wilks, Xcel Energy’s President of Energy, made a presentation updating the Commission on both issues. 

2. On March 17, 2010, we discussed the status of the plant as well as the noise issue at our regular weekly meeting and also at a Commission Deliberations Meeting held that afternoon.  As a result of those discussions, we will open a miscellaneous docket for the purpose of gathering evidence on this issue of noise at Comanche 3.  With this information filed in a formal docket, we will be able to act more quickly should the noise continue to be an issue into the future.

3. We refer this matter to an Administrative Law Judge (ALJ).  We expect the ALJ to decide any procedural matters in the docket, as well as to ensure the record on the noise issue is comprehensive.  The ALJ should encourage parties to make filings that identify the source and extent of the Commission’s authority and jurisdiction related to the noise issue, as well as available remedies that are in accord with such authority and jurisdiction.  Of specific interest to the Commission is the effect of any permissible Commission action on the electric rates charged by Public Service Company of Colorado (Public Service or Company) to its customers.  We do not expect the ALJ to issue any final ruling on the noise issue at Comanche 3. 

4. In order to begin the collection of evidence on the noise issue, Public Service is directed to file a verified report detailing the noise issue at Comanche 3.  This report shall include information on the cause of the noise, a summary of complaints from customers since the issue was first detected, the Company’s actions to date, the Company’s plans to mitigate the noise, and any other information the Company deems relevant.  Such report shall be filed on or before March 26, 2010.

5. Public Service, Staff of the Public Utilities Commission, the Colorado Office of Consumer Counsel, the City and County of Pueblo, the Pueblo Health Department, and the Colorado Department of Public Health and Environment are deemed interested parties to this docket and need not intervene to participate.  These interested parties, if they choose to do so, shall file responses to the Public Service report on or before April 9, 2010.

6. Affected customers may file comments at any point without need for intervention.   However, customers who have already submitted comments on the noise issue in Docket No. 09AL-299E need not submit those comments again.  We will relate all such comments in Docket No. 09AL-299E to this new docket. 

7. We find that all other persons must seek permission to participate in this proceeding in accordance with the requirements of 4 Code of Colorado Regulations 723-1-1401.

II. ORDER

A. The Commission Orders That:

1. A miscellaneous docket is opened for the purpose of receiving information regarding the noise experienced at the Comanche 3 generation plant.  An Administrative Law Judge shall be assigned to preside over this docket. 

2. Public Service Company of Colorado (Public Service or Company) is directed to file a verified report detailing the noise issue at Comanche 3 including information on the cause of the noise, a summary of complaints from customers since the issue was first detected, the Company’s actions to date, the Company’s plans to mitigate the noise, and any other information the Company deems relevant.  Such report shall be filed on or before March 26, 2010. 

3. Public Service, Staff of the Commission, the Colorado Office of Consumer Counsel, the City and County of Pueblo, the Pueblo Health Department, and the Colorado Department of Public Health and Environment are deemed interested parties to this docket and need not intervene to participate.  These interested parties may file responses to the Public Service report on or before April 9, 2010.

4. Other interested persons wishing to participate as a party may intervene pursuant to 4 Code of Colorado Regulations 723-1-1401, except that the intervention time period shall be shortened to March 29, 2010.  Public Service shall then have three business days to respond to the interventions.  Parties whose interventions have been granted may file responses to the Public Service report on or before April 9, 2010

5. Comments from individual customers affected by the noise may be filed in this docket without need for intervention.

6. Any person submitting written comments shall submit them to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202 or e-mail them to puc@dora.state.co.us. 

7. The Commission will relate all comments on the noise issue filed to date in Docket No. 09AL-299E to this new docket.  

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
March 17, 2010.
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