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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On October 7, 2009, Estes Park Express, Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle (Estes Park Express), filed an application seeking authority to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 52483 for a priod of one year.
2. Estes Park Express, under CPCN PUC No. 52483, operates an airport shuttle service between Denver International Airport and Greeley, Colorado.  Specifically, Estes Park Express may provide scheduled service between Denver International Airport and Greeley, Colorado with service to certain listed intermediate points and may provide call-and-demand limousine service within a defined geographic territory, which call-and-demand limousine service must be provided immediately prior to or immediately subsequent to and in conjunction with the scheduled service.
3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on October 13, 2009.

4. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

5. Estes Park Express explains that since May of 2009, another entity – Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport) – has been operating CPCN PUC No. 52483 consistent with the Commission’s approval of a temporary assumption of operation control pending review of a permanent application to transfer the CPCN.  See Decision No. C09-0456 issued in Docket No. 09A-236CP-Transfer-TA.  Estes Park Express asserts that Estes Valley Transport intends to discontinue operating CPCN PUC No. 52483 and that it is unlikely that Estes Valley Transport will seek to extend its ability to operate CPCN PUC No. 52483.

6. Estes Park Express further states that it “lacks the assets and staff to operate the authority” after the conclusion of the period of time during which Estes Valley Transport has operational control of CPCN PUC No. 52483.  Therefore, Estes Park Express believes suspension of operations under CPCN PUC No. 52483 is reasonable and may prevent the destruction of the authority.

7. Estes Park Express’ assertion concerning the intentions of Estes Valley Transport was corroborated by Estes Valley Transport in a December 11, 2009 motion Estes Valley Transport filed in Consolidated Docket Nos. 09A-178CP and 09A-236CP-Transfer.  By Decision No. C10-0225, the Commission ruled on Estes Valley Transport’s motion and concluded that Estes Valley Transport’s temporary authority to operate CPCN PUC No. 52483 ended on October 27, 2009 coincident with expiration of the 180-day operational control period authorized by Decision No. C09-0456.

8. Thus, all authority to conduct operations under CPCN PUC No. 52483 reverted back to Estes Park Express on October 28, 2009.

9. In light of the above, the information submitted with this application warrants granting the requested suspension, nunc pro tunc from October 28, 2009 through October 27, 2010.

10. We call Estes Park Express’ attention to the applicable portions of Rule 6204 of 4 Code of Colorado Regulations 723‑6, which state as follows:

(b)
Except as specified in paragraph (c) of this rule, a regulated intrastate carrier may not request and the Commission shall not grant a voluntary suspension persisting for longer than:


(I)
twelve consecutive months;


(II)
twelve months in any 24-month period; or

(III)
two consecutive seasons, for a regulated intrastate carrier operating seasonally.

(c)
A regulated intrastate carrier requesting a voluntary suspension for a longer period than authorized by this rule shall be required to prove that the suspension is in the public interest and that alternative service will be available during the period of suspension.

Future requests for suspension of CPCN PUC No. 52483 are subject to strict enforcement of Rule 6204.

II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on November 30, 2009, within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Estes Park Express, Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle (Estes Park Express) for authority to suspend operations under Certificate of Public Convenience and Necessity PUC No. 52483 is granted, nunc pro tunc, from October 28, 2009, through October 27, 2010.

3. On October 28, 2010, Certificate of Public Convenience and Necessity PUC No. 52483 shall be administratively reactivated, unless the Commission receives a notice from Estes Park Express that it desires an earlier reactivation date.

4. Prior to re-commencing operations under Certificate of Public Convenience and Necessity PUC No. 52483, Estes Park Express shall:

(a)
cause proof of insurance (a Form E) or surety bond coverage to be filed with the Commission in accordance with Rule 6007 (Financial Responsibility) of 4 Code of Colorado Regulations (CCR) 723-6;

(b)
pay to the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission; and 

(c)
ensure that an effective tariff and time schedule are on file with the Commission.

Failure to comply with the requirements of this paragraph may result in revocation of the certificate.  Any questions regarding the completion of these requirements may be directed to Gary Gramlick at 303-894-2870.

5. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 16, 2009.
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