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IN THE MATTER OF THE APPLICATION OF ESTES PARK EXPRESS, LTD, DOING BUSINESS AS ESTES PARK SHUTTLE & MOUNTAIN TOURS &/OR STANLEY BROTHERS TAXI COMPANY &/OR ROCKY MOUNTAIN SHUTTLE COMPANY &/OR GREELEY AIRPORT SHUTTLE, TRANSFEROR AND LESSOR, AND GREG ROUNDS AND THOMAS CASEY, DOING BUSINESS AS ESTES VALLEY TRANSPORT, TRANSFEREE AND LESSEE, FOR APPROVAL OF THE TRANSFER OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY NO. 54696 AND THE LEASE OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY NO. 52483.
COMMISSION ORDER GRANTING, IN PART, Motion to extend TEMPORARY authority
Mailed Date:  March 16, 2010
Adopted Date:  March 10, 2010

I. BY THE COMMISSION
A. Statement, Findings of Fact, and Conclusions

1. On April 1, 2009, Estes Park Express Ltd., doing business as Estes Park Shuttle & Mountain Tours &/or Stanley Brothers Taxi Company &/or Rocky Mountain Shuttle Company &/or Greeley Airport Shuttle (Estes Park Express), filed an application for temporary approval to allow Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport), to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 54696 and CPCN PUC No. 52483 pending Commission consideration of the related application:  (1) to transfer CPCN PUC No. 54696 permanently; and (2) to lease CPCN PUC No. 52483 for six months.
2. On April 20, 2009, the Commission issued its Order Granting Temporary Approval Subject to Certain Conditions.  See Decision No. C09-0456.  Then, on August 31, 2009, an Administrative Law Judge issued a recommended decision approving the related application to transfer CPCN PUC No. 54696 permanently and to lease CPCN PUC No. 52483 for six months, subject to certain compliance requirements.  See Decision No. R09-0960.  The recommended decision became a decision of the Commission on September 20, 2009.
3. On November 4, 2009, Estes Valley Transport filed a motion in this docket to extend the temporary authority granted under Decision No. C09-0456.  As grounds for the motion, Estes Valley Transport states that there were complications with regard to other parties meeting the Commission’s compliance requirements as stated in Decision No. R09-0960.
  The motion requested that the temporary authority issued under Decision No. C09-0456 be extended “so that the balance of the requirements under PUC Decision No. R09-0960 are completed or potentially waived by this Commission.”
4. On November 19, 2009, we orally granted Estes Valley Transport’s motion to extend its temporary authority from November 4, 2009 to the date of the issuance of permanent authority to Estes Valley Transport.
5. The Commission recognizes that the temporary authority to operate CPCN PUC No. 54696 expired on October 27, 2009, yet the motion to extend the temporary authority was not filed until November 4, 2009.  However, due to the then status of the permanent authority proceedings as set forth in Decision No. R09-0960, dated August 31, 2009, which proceedings were in the compliance fulfillment phase in the October/November 2009 timeframe, Estes Valley Transport’s motion for extension of temporary authority is well plead and will be treated as applying to the period commencing after October 27, 2009 (October 27, 2009 is 180 days after issuance of Decision No. C09-0456).

6. On December 8, 2009, Estes Park Express filed its terminating annual report, thus completing the compliance requirements of Decision No. R09-0960.  The Commission subsequently issued the permanent authority, CPCN PUC No. 54696, to Estes Valley Transport on December 16, 2009.
  The issuance of permanent authority, CPCN PUC No. 54696, to Estes Valley Transport on December 16, 2009 established the bounds of the necessary extension of the temporary authority.  By this decision, we will therefore grant, as to CPCN PUC No. 54696, Estes Valley Transport’s motion to extend the temporary authority granted under Decision No. C09-0456 for the period from October 28, 2009 through December 16, 2009.  All other aspects of Estes Valley Transport’s motion to extend temporary authority are denied as moot.
II. ORDER

A. The Commission Orders That:

1. The motion filed by Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport), to extend the temporary authority awarded under Decision No. C09-0456, is granted as to Certificate of Public Convenience and Necessity PUC No. 54696 from October 28, 2009 through December 16, 2009.
2. All other aspects of Estes Valley Transport’s motion to extend temporary authority are denied as moot.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 10, 2010
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� Specifically, Estes Valley Transport states that “…there have been unforeseen complications and issues with reference to Mr. Chapelle, the prior owner of the authority, relating to the filing of a terminating annual report, as required by PUC Decision No. R09-0960, at Ordering Paragraph 10.”


� With regard to the six-month lease of CPCN PUC No. 52483, on December 11, 2009, in Docket No. 09A-236CP-Transfer (consolidated with Docket No. 09A-178CP), Estes Valley Transport moved to abandon its request for permanent approval of the six-month lease.  We disposed of the December 11, 2009, motion by Decision No. C10-0225.
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