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I. BY THE COMMISSION
A. Statement

1. On January 29, 2010, Colorado Casino Shuttle, LLC, doing business as Boulder Casino Shuttle &/or Longmont Casino Shuttle (Applicant), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in scheduled and call-and-demand charter service between all points in the Counties of Boulder and Broomfield, State of Colorado, on the one hand, and all points in Black Hawk and Central City, Colorado, on the other hand.

2. The Commission gave notice of the Application on February 16, 2010.  A timely intervention opposing the Application was filed by Mathew Titchenal, doing business as Boulder County Casino Express.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Applicant must therefore show both that there is an immediate and urgent need for the proposed transportation services and that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either prong of this test, the Application must be denied.

B. Findings of Fact

4. The Application, together with the attached letters of support, asserts the need for transportation to casinos for the handicapped, elderly, and others, using wheelchair-accessible vehicles.  The Application states that existing carriers do not meet the need, either because existing carriers run infrequently or because they do not have wheelchair-accessible vehicles.  However, the Application is devoid of any indication that this alleged need is immediate and urgent.

C. Conclusions

5. The Applicant has not shown the existence of an immediate and urgent need for the proposed transportation services.  This Application for temporary authority therefore is not in the public interest.

6. The denial of this Application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Colorado Casino Shuttle, LLC, doing business as Boulder Casino Shuttle &/or Longmont Casino Shuttle, is denied.

2. The intervention filed by Mathew Titchenal, doing business as Boulder County Casino Express, is deemed moot.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
February 24, 2010.
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