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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Boulder County Railway Historical Society (BCRHS) on December 16, 2009, and amended on January 20, 2010, requesting a Certificate of Public Convenience and Necessity to operate a dinner and heritage train on the portion of track leased from the Regional Transportation District (RTD) Boulder Industrial Lead between US 287 and I-25.

2. The Commission gave notice of this Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The notice was mailed on December 24, 2009.

3. On January 19, 2010, RTD filed a letter of support and confirmed that the RTD Board of Directors had authorized the RTD General Manager to enter into a lease agreement with BCRHS to license use of a portion of the Boulder Industrial Lead west of I-25 and east of US 287 for a period of ten years with potential extensions.

4. On January 22, 2010, the Town of Erie (Erie) filed an Entry of Appearance, Notice of Intervention, and in the Alternative a Motion for Intervention of the Town of Erie, and Request for Hearing.  

5. Erie claims the Application impacts its right to protect the health, safety, security, and financial well being of its citizens, residents, and visitors.  The track on which BCRHS is proposing to provide its service is located within the municipal boundaries of Erie, which means BCRHS must comply with applicable Erie Codes and requirements for those jurisdictional items subject to the laws of Erie.  Erie also discusses potential zoning and land use issues, safety issues at a number of crossings that BCRHS would use, police and fire emergency access issues, and governmental regulatory issues.  Erie contests and opposes the Application, seeks intervention, and requests a hearing on this Application.

6. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-2-119 and 40‑2‑120, C.R.S.

8. Being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of interventions and merits.    

II. ORDER

A. The Commission Orders That:

1. The application filed by the Boulder County Railway Historical Society on December 16, 2009, and amended on January 20, 2010, requesting a Certificate of Public Convenience and Necessity to operate a dinner and heritage train on the portion of track leased from the Regional Transportation District Boulder Industrial Lead between US 287 and I-25 is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. Docket No. 09A-910R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission.

3. This Order is effective on its Mailed Date

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 3, 2010.
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