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I. BY THE COMMISSION
A. Statement

1. On December 8, 2009, Tri-State Generation and Transmission Association, Inc. (Tri-State) filed a letter stating that it and Western Resource Advocates (WRA) reached agreement on a process to better address the needs of the Commission with respect to Tri-State’s electric resource planning (ERP) activities.  This process is described in the attachment to Tri-State’s letter entitled Tri-State’s Colorado Resource Planning Process.

2. Now being duly advised in this matter we accept Tri-State’s proposed process and close this docket.

B. Background

3. In Decision No. C09-0092 we opened this docket to explore possible changes to the Commission’s Electric Resource Planning Rules (ERP Rules), 4 Code of Colorado Regulations (CCR) 723-3, Rules 3600-3615, as related to the resource plans of cooperative generation and transmission associations such as Tri-State.  In that decision we noted that Tri-State had been required to file resource planning applications for approval with the Commission in the past, and questioned whether the current reporting-only rule requirement is reasonable in light of numerous statutory and industry changes since the current rule was put in place.

4. In opening this docket we observed that Tri-State must seek Commission approval for generation and transmission resources through an application for a Certificate of Public Convenience and Necessity (CPCN) and also noted that resource planning decisions can significantly impact the need for future generation and transmission resources.  

5. On April 6, 2009, we received a large number of written comments from individuals and associations, and on May 18, 2009, we received numerous reply comments.  On July 16, 2009, we held a hearing in this matter.

6. After the hearing several parties initiated permissible ex parte meetings with individual Commissioners pursuant to the requirements we established in Decision No. C09-0092.  On December 4, 2009, WRA and Tri-State held permissible ex parte meetings with Commissioners to present a joint proposal entitled “Tri-State’s Colorado Resource Planning Process.”  The cover letter from Tri-State and the joint proposal are Attachment A to this Order.

7. The new process contains requirements that are similar to the requirements in our ERP Rules, 4 CCR 723-3600 et seq.  For example, the new process includes requirements to develop a plan that addresses electric demand and energy forecasts, evaluation of existing resources, assessment of reserve margins and contingency plans, and an assessment of need for additional resources.  The new process maintains the current provisions of the ERP Rules that require Tri-State to file its plan with the Commission as a report, without the Commission approving the plan.  In addition to these items that parallel our current ERP Rule requirements, the new process contains two new provisions designed to improve the transparency of Tri-State’s planning process and provide additional input from the public and the Commission.  

8. The first new provision requires Tri-State to solicit input from the public, including individuals and associations that are not members of cooperatives served by Tri-State.  Commission Staff can also participate.  Tri-State and WRA explained that this public input will be received early in the planning process, before Tri-State establishes its final plan to be filed with the Commission.  Tri-State commits to include or discuss as a part of its filed plan, the ideas and proposals raised in the public participation process.

9. The second new provision requires Tri-State to appear before the Commission to present and explain its plan after it has been filed with the Commission.  The Commission may solicit public comments on the plan, may request additional information, may ask follow-up questions after Tri-State’s presentation, and may issue an order expressing any opinions it might have with regard to the resource plan.  Again, Tri-State and WRA propose to maintain the current ERP Rule provision that requires Tri-State to file its plan with the Commission as a report, not as an application for approval, but the Commission may then express its opinion about Tri-State’s plan in a written order.  

10. In addition, the new procedures contain specific provisions that go beyond the current ERP Rules, such as a requirement to include any studies or investigations that are relevant to the resource planning process, detailed explanations regarding renewable resources and demand side management (DSM), and a written action plan.

11. Tri-State will file its first plan with the Commission under the new procedures by November 30, 2010.

12. Tri-State and WRA request that we insert the new procedures, with the cover letter, into the docket record and close this investigation without taking any further action with respect to the ERP Rules as they affect Tri-State. 

C. Discussion and Findings

13. We are very pleased that Tri-State and WRA were able to craft a solution that addresses the issues we raised in Decision No. C09-0092, as well as creating an improved working relationship between all parties.  The proposed new procedures appear to adequately address our concerns raised in this docket, without a legal battle regarding jurisdiction.  

14. As we stated in Decision No. C09-0092, CPCN requirements can be influenced by, and are dependent upon, the resource planning process, so it is imperative that the Commission and interested persons understand and be able to provide input into Tri-State’s ERP process.  Though our questions in opening this docket were focused on investigating whether we should require Commission approval of Tri-State’s plan, WRA and Tri-State’s proposal to improve transparency early in the planning process appears to resolve the issues without requiring a Commission approval process.

15. We have heard Tri-State’s reluctance to filing its plans with the Commission for approval, since it operates in many areas outside of Colorado, and is under federal and other jurisdiction.  Although we believe we have jurisdiction over Tri-State’s resource planning function, and although it is not uncommon for utilities to operate under multiple jurisdictions, we are willing to set this issue aside and try the new procedures.

16. Since Tri-State will continue to file its plan with the Commission as a report rather than filing it for approval, it is important that interested persons be able to investigate and provide input into Tri-State’s planning earlier in the process.  Recent legislation requires the Commission to address statewide concerns including renewables, DSM, and carbon emissions, so it is imperative that Tri-State’s resource planning address these concerns in a public forum.  We find that the new procedures adequately address this concern, and that Tri-State’s commitment to entertain and consider comments from entities outside of the cooperative members will be essential to making this new process work.

17. Therefore, we accept the joint proposal of Tri-State and WRA and close this investigatory docket.  We find that this new process will help the Commission better understand and evaluate Tri-State’s resource plan, and can help Tri-State and other parties to work together to develop a better resource plan.  

II. ORDER

A. The Commission Orders That:

1. We accept the Colorado Resource Planning Process of Tri-State Generation and Transmission Association, Inc., attached hereto as Attachment A, consistent with the above discussion.  

2. This investigatory docket is closed.

3. This Order is effective upon its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING 
December 9, 2009.
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� Current ERP Rules require Tri-State to file its next plan on or before October 31, 2011.
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