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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) to Decision No. C09-1434 filed by the Colorado Office of Consumer Counsel (OCC) on January 11, 2010.  Being fully advised in the matter and consistent with the discussion below, we deny the RRR.  

B. Background

2. On November 15, 2007, Public Service Company of Colorado (Public Service) filed an Application for approval of its 2007 Colorado Resource Plan.  In the Phase I portion of this docket, the parties, including the OCC, filed testimony, the Commission held a hearing, and the parties filed Statements of Position.  In Phase I, the OCC recommended that the Commission require Public Service to put forth a “CPCN quality”
 utility self-built generation proposal.  The OCC argued that all new generation resources should be owned by the utility, or alternately, if competitive bids are allowed, that any such bids must be compared to a utility self-built proposal.  The Commission issued Decision No. C08-0929, the Phase I Decision, on September 19, 2008.
  In the Phase I Decision, the Commission denied the OCC’s request.

3. Public Service filed its public and highly confidential 120-Day Reports on August 10, 2009, initiating the Phase II process.  The parties, including the OCC, filed Phase II comments.  In its comments, the OCC argued that the Commission should require Public Service to put forth a “CPCN quality” proposal for a utility-owned generation facility to determine whether it could construct new generation facilities at a lower cost than the specific resources contemplating utility ownership in Public Service’s preferred portfolio.  The Commission issued Decision No. C09-1257, the Phase II Decision, on November 6, 2009.  The Commission denied the OCC’s request.

4. On November 25, 2009, the OCC filed its first RRR Application regarding the Phase II Decision.  In its RRR Application, the OCC reiterated its request regarding a “CPCN quality” proposal for a utility-owned generation facility.  On December 22, 2009, the Commission issued its Phase II RRR Decision, Decision No. C09-1434, which denied the OCC’s RRR in full.

C. OCC’s Second RRR Filing

The RRR filed by the OCC on January 11, 2010 discussed the rulings made by the Commission in Decision No. C09-1434 and therefore is the second round of RRR filed in this docket.  The OCC requests that the Commission reconsider paragraphs 4, 5, and 6 of Decision 

5. No. C09-1434.  In general, the OCC again restates its request regarding a “CPCN quality” proposal for a utility-owned generation facility.

6. We find that the OCC has not raised any new grounds or arguments in its second round of RRR.
  The OCC critiques Decision No. C09-1434 and provides a paragraph-by-paragraph discussion of how that decision is not consistent with the OCC’s position.  However, this discussion generally reiterates the OCC’s previous arguments, and does not set forth a sufficient basis to warrant further discussion here.

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed on January 11, 2010 by the Colorado Office of Consumer Counsel is denied, consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 27, 2010.
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� The OCC’s Phase I Statement of Position, page 10, filed on July 21, 2008.


� An Order Modifying Phase I Decision and Providing Clarification on the Issues Raised at the March 16, 2009 Technical Conference was issued on March 27, 2009.  See Decision No. C09-0323. 


� See Decision No. C08-0929, paragraphs 174 through 182.


� See Decision No. C09-1257, paragraphs 81 through 84.


� Although we are considering OCC’s RRR petition in this case, we do not concede that the second round of RRR is proper in this instance, as it does not discuss any of the issues on which the Commission previously granted RRR in Decision No. C09-1434. 
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