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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On January 13, 2010, Turtle Tubing, LLC (Applicant), filed an application for emergency temporary authority to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55780.  CPCN PUC No. 55780 currently reads:  Transportation of passengers and their baggage in scheduled service between Edwards, Colorado, on the one hand, and Vail, Colorado, on the other hand, with service to the intermediate points of Avon, Colorado, and West Vail, Colorado.  If this application is approved, Applicant will acquire emergency temporary authority to serve additional intermediate points in Beaver Creek and Minturn, Colorado.

2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.”  Section 40-6-120(4), C.R.S., further states, “If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued.”

3. Applicant must show that there is an immediate and urgent need for the transportation services, that there is no existing carrier capable of meeting the need, and that there are circumstances constituting an emergency.  If Applicant fails to meet this test, the application must be denied.

4. The application states that Eagle County public transportation has had to limit or quit routes relied upon by locals and visitors.  In pertinent part the application states, “There has been a lot of negative comment and some very upset people about this situation.”  The application alleges that Applicant is working with Eagle County to help offset these cuts “and get the public where they need to go.”  Applicant has not attached a letter of support from Eagle County.

5. Attached to the application was one letter of support.  The letter is signed by Mike Yerigan, a sales manager for the Sonnenalp Hotel in Vail Village.  The letter states that Eco Bus
 has cancelled a route serving the hotel.  The cancellation has hurt the hotel guests’ experience.  The letter states, “Turtle Tubing’s offer to pick up these routes could be a major help to our hotel and to this entire Valley whether it be for visitors or for the local population looking to avoid paying ridiculous parking charges.”

6. Applicant has failed to show that an immediate and urgent need for the requested transportation services exists.  Applicant has failed to show the existence of an emergency.  This application for emergency temporary authority is not in the public interest and will be denied.

7. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Turtle Tubing, LLC, is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 20, 2010.
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� We assume that Yerigan’s Eco Bus reference is a reference to part of Eagle County’s public transportation system.  We do not rely upon this assumption in determining the disposition of this application.
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