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I. BY THE COMMISSION
A. Statement and Findings of Fact

1. On November 5, 2009, Randy Pacheco, doing business as Cloud City Cab Company (Applicant), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in taxi service between all points in Lake County, State of Colorado.

2. The Commission gave notice of the application on November 9, 2009.  Rainbows, Inc., doing business as 453-TAXI, and Dee Hive Tours & Transportation, LLC, filed interventions opposing the grant of this application.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Applicant must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

4. Applicant may have met its burden of proof under the temporary authority statute.  However, on November 9, 2009, in a separate docket, an Administrative Law Judge issued a recommended decision granting Applicant a Certificate of Public Convenience and Necessity for the “Transportation of passengers and their baggage, in taxi service, between all points in the County of Lake, State of Colorado.”  See Docket No. 09A-257CP, Decision No. R09-1266.  No exceptions were timely filed and the decision has now become a decision of the Commission.

B. Conclusions

5. Section 40-6-120(1), C.R.S., states in pertinent part as follows (emphasis added):

To enable the provision of carrier service for which there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need, the commission may, in its discretion and without hearings or other proceedings, grant temporary authority for such service by a common carrier or a contract carrier by motor vehicle, as the case may be. Such temporary authority, unless suspended or revoked for good cause, shall be valid for such time as the commission specifies, but for not more than an aggregate of one hundred eighty days, unless for good cause shown the commission extends such temporary authority for a period of time which may extend until a final administrative decision is rendered, and shall create no presumption that corresponding permanent authority will be granted thereafter.

6. The statute contemplates that temporary authority, if granted, remains active until permanent authority is either granted or denied.  Because the grant of permanent authority has already occurred — Decision No. R09-1266 has become a decision of the Commission without the filing of exceptions — we will deny Applicant’s request for temporary authority as moot.  We will also deny the interventions as moot.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Randy Pacheco, doing business as Cloud City Cab Company, is denied as moot.

2. The interventions filed by Rainbows, Inc., doing business as 453-TAXI, and Dee Hive Tours & Transportation, LLC, are denied as moot.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 2, 2009.
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