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I. BY THE COMMISSION

A. Statement

1. On November 2, 2009, Public Service Company of Colorado (Public Service) filed an application, along with pre-filed testimony and exhibits, seeking Commission approval of a pilot program to test three pricing structures within its SmartGridCity project in Boulder, Colorado.  

2. The Commission deemed the application complete on its auto-deem date of December 21, 2010.  The Commission noted interventions by right and/or granted permissive interventions filed by Staff of the Colorado Public Utilities Commission, the Colorado Office of Consumer Counsel, Governor’s Energy Office, Western Resource Advocates, and the City of Boulder (Boulder).  See Decision No. C09-1420, mailed December 18, 2009.  

3. In Decision No. C09-1420, the Commission briefly reviewed the substantive proposals contained in the application as filed and found that an evidentiary hearing may be necessary to address the merits of the application, even though none of the parties explicitly requested a hearing.  The Commission also ruled that it will hear this matter en banc.  Finally, the Commission put forth a proposed procedural schedule and scheduled a prehearing conference.  Id.
4. The Commission held the prehearing conference in this proceeding on January 7, 2010 as scheduled.  This order will memorialize the rulings that the Commission issued during that prehearing conference.  

B. Substantive Issues 

5. In recent proceedings, the Commission has implemented certain proactive measures to manage cases.  One purpose of proactive case management is to provide input to the parties early in the process regarding the legal, procedural, and substantive issues that the Commission considers important in reaching an informed decision and to state how it expects those priorities to be addressed by the parties (e.g., Decision No. C08-0108 in Docket No. 07A-447E).  This is intended to assist the parties in efficiently developing the record.  

6. We discussed the application and accompanying pre-filed direct testimony during the Commissioners’ Weekly Meeting held on January 6, 2010.  We note, however, that the topics raised and the questions posed signal no pre-judgment concerning the merits of Public Service’s application.  Our objective is simply to provide the parties with a better understanding of the issues we deem important in deciding the matter.  

7. We invite Public Service to submit supplemental direct testimony addressing the issues outlined below within ten days after the effective date of this order.  We will also entertain requests by any intervening party to file supplemental answer testimony on these issues if, due to the amount of discovery on the supplemental direct testimony, it becomes difficult for that party to incorporate these issues into its answer testimony.



1.
Pilot Size

8. We understand that Public Service plans to install approximately 24,000 “smart meters” as part of the SmartGridCity project prior to the commencement of the pilot, yet Public Service proposes to allow only 2,000 residents in the SmartGridCity to participate in the pilot.  We acknowledge the potential for revenue erosion from customer participation in the pilot, but we seek to understand whether substantially more residents in Boulder should be afforded an opportunity to participate in the pilot for both public policy and research purposes.

9. Further, we wish to inquire whether a study size of 2,000 participants is adequate.  Our interests entail the expectations for statistically valid results as well as the likelihood that the pilot will provide enough practical experience to Public Service when implementing similar rates at a much larger scale.  We note that Public Service seeks to study three different types of rates while also examining advanced demand response scenarios enabled by multiple in-home energy management devices.  The pilot also proposes the voluntary selection of the three types of rates.  These factors raise questions about the wisdom of the 2,000 limit on pilot participants.



2.
Voluntary Participation

10. We wish to learn more about the implications of the fact that the participants will voluntarily select the rate options offered in the pilot.  In other words, we wish to inquire whether and to what extent the voluntary selection of a particular rate for service among the three options has the potential to bias the results.



3.
Customer Feedback

11. We understand that participants in the SmartGridCity project will be offered near real-time consumption information through Public Service’s on-line account management portal.  In light of that fact, we wish to inquire whether the impacts of “customer feedback” in response to that consumption information should be analyzed in conjunction with the three proposed pilot rates.



4.
Baseline Usage for the Peak Time Rate

12. We wish to inquire whether a pilot study that spans only two summers will yield sufficient information for developing an accurate method for determining the baseline measures of the customer usage during critical peak periods, needed for the critical peak rebate tariff offering.

13. Fuel, Purchased Energy, and Purchased Capacity Costs  

13.
We wish to inquire whether the three pilot rates, or additional pilot rates, should be designed to take into account generation-related costs that are not normally recovered through base rates but are instead recovered through adjustments such as Electric Commodity Adjustment and Purchased Capacity Cost Adjustment.  In other words, should some or all of the pilot rates reflect time-differentiated fuel, capacity, and energy costs?

C. Discovery


14.
We will not impose any limits on the number of discovery requests.  Further, we will adopt seven calendar days’ response time for discovery directed to direct (and supplemental direct) testimony, seven calendar days’ response time for discovery directed to answer testimony, and five calendar days’ response time for discovery directed to either rebuttal or cross-answer testimony.  The cut-off date for discovery on direct and supplemental direct testimony is the date answer testimony is due.  The cut-off date for discovery directed to answer testimony is the date rebuttal and cross-answer testimony is due.  The cut-off date for discovery directed to rebuttal and cross-answer testimony is March 19, 2010.  We waive applicable Commission Rules to the extent necessary.  


15.
In the event of a discovery dispute, the parties shall first attempt to resolve their dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue.  A response to the motion to compel must be filed within three business days.  Any motion or response shall be served electronically.  A hearing on the motion to compel shall be coordinated by telephone and heard by telephone as soon as practical.  We delegate the resolution of discovery disputes to an Administrative Law Judge.  

16.
Discovery shall be served electronically; however, confidential discovery requests and responses may be served by non-electronic means.  Discovery requests and responses shall not be served on Advisory Staff of the Commission or Commission Counsel.  

D.
Procedural Schedule


17.
In Decision No. C09-1420, we proposed a procedural schedule.  We now adopt the following procedural schedule, after deliberations and taking into account the comments of all parties:

Supplemental Direct Testimony and Exhibits
Ten days after the effective date of this Order

Answer Testimony and Exhibits
February 11, 2010

Rebuttal and Cross-Answer Testimony and Exhibits
March 15, 2010

Discovery Cut-off
March 19, 2010

Corrected Testimony and Exhibits
March 24, 2010

Prehearing Motions
12 p.m., March 26, 2010

Hearings
March 29 - 31, 2010

Statements of Position (all parties)
April 9, 2010

14. We understand that Public Service requested that the Commission issue a decision within 120 days from the date when the application is deemed complete, or by April 20, 2010.  We will strive to issue a decision expeditiously, taking into account the Commission schedule and the press of other business.

E.
Miscellaneous

19.
We will utilize electronic service in this docket but remind all parties to follow all Commission Rules applicable to filings and certificates of service.  This is because the e-filing system is still in its trial phase.  The parties shall file an original and seven hard copies of all testimony and exhibits with the Commission.  Each party shall also file with the Commission an electronic copy of its testimony and exhibits on CD-ROM in both the underlying executable electronic format and Adobe PDF format.  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically by CD-ROM in both the underlying executable electronic format and Adobe PDF format.


20.
We order Public Service to provide an electronic certificate of service list to all parties.

21.
We order Public Service to arrange for daily transcripts of the hearings.

II. ORDER

A. The Commission Orders That:

1. Public Service Company of Colorado (Public Service) may submit supplemental direct testimony addressing the substantive issues mentioned above within ten days after the effective date of this Order.  

2. The Commission adopts the discovery procedures and timelines, and procedural schedule discussed above.

3. Public Service is ordered to provide an electronic certificate of service list to all parties and to arrange for daily transcripts of the hearings.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
January 7, 2010.
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