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I. BY THE COMMISSION
A. Statement

1. On November 5, 2009, Kim Riley, doing business as People's Wheels (Applicant), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in scheduled service between all points within three miles of Colorado Highway 9 beginning at its intersection with Gateway Drive, near Breckenridge, Colorado, thence south on Colorado Highway 9 to its intersection with Blue Lakes Road, near Blue River, Colorado.

2. The Commission gave notice of the application on November 9, 2009.  Rainbows, Inc., doing business as 453-TAXI, and Fresh Tracks Transportation, LLC, filed interventions opposing the grant of this application.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

4. The support filed on behalf of this application consists of statements made by Applicant in its application and letters from the travelling public.  Applicant states that its proposed routes have no or limited transportation, that families with schoolchildren have no or limited school bus service, that the Town of Breckenridge has no shuttle service for some of Applicant’s proposed routes, and that families have to drive to the gondola parking lot in order to catch the gondola to reach the ski area.  Letters of support include letters from schoolchildren and adults.  The letters generally state that school bus service should be available to Peaks 7 or 8, that bus service should be available also for service to the ski area, and that bus service would be environmentally friendly.  Neither the Applicant’s statements nor the letters of public support indicate that there is any immediate and urgent public need.  As such, the application must be denied.

C. Conclusions

5. Applicant has failed to show an immediate and urgent need for the requested transportation services.

6. This application for temporary authority is not in the public interest.

7. The denial of this application creates no presumption about the final disposition of the permanent authority application, if any.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Kim Riley, doing business as People's Wheels, is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 19, 2009.
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