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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of an Unopposed Motion for an Extension of Time to File Answer Testimony and Request for Waiver of Response Time (Motion for Extension of Time) filed by Western Resource Advocates (WRA) on December 18, 2009 and a Motion to Abate the Procedural Schedule (Motion to Abate) filed by Public Service Company of Colorado (Public Service) on December 23, 2009.  Being fully advised in the matter and consistent with the discussion below, we grant both motions.

2. By Decision No. C09-1130, the Commission directed parties to develop and submit a schedule for the filing of answer testimony and exhibits, rebuttal and cross-answer testimony, and deadlines for statements of position and a settlement agreement for this docket.  Pursuant to this order, Public Service filed a Notice of Filing of Agreed Procedural Schedule on October 15, 2009 (Notice) on behalf of all parties in this docket, including Staff of the Colorado Public Utilities Commission (Staff), the Colorado Office of Consumer Counsel (OCC), the Governor’s Energy Office, and WRA.

3. On December 4, 2009, Staff filed a Motion for an Extension of Time.  We granted that motion by Decision No. C09-1378 and modified the deadline to file Answer Testimony from December 10, 2009 to December 17, 2009.

4. In its Motion for Extension of Time, WRA represents that all parties have verbally agreed to an additional extension of time to file Answer Testimony to December 23, 2009.  WRA states that this extra time will allow parties to finalize a settlement agreement.

5. In its Motion to Abate, Public Service states that the parties reached a settlement agreement in principle, which simply needs to be finalized.  Public Service states that there is no longer a reason to further require the submission of testimony.  Public Service also requested that response time to the Motion to Abate be waived.  

6. We find good cause to grant both motions and to vacate the procedural schedule contained in the Notice filed by Public Service on October 15, 2009, with the exception of the date for filing settlement agreements of January 21, 2010.  We will retain this deadline.

7. Upon the receipt of a settlement agreement or the expiration of the January 21, 2010 deadline, we will either schedule deliberations to rule on the settlement or set a new procedural schedule for filing testimony in the event no settlement agreement is filed.  We may also schedule a hearing on the settlement agreement, if appropriate.  

II. order

A. The Commission Orders That:

1. The Motion to Abate the Procedural Schedule filed by Public Service Company of Colorado on December 23, 2009 is granted, with modification.  

2. The Unopposed Motion for an Extension of Time to File Answer Testimony and Request for Waiver of Response Time filed by Western Resource Advocates on December 18, 2009 is granted.  

3. The parties in this proceeding must file any settlement agreement(s) on or before January 21, 2010.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 28, 2009.
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