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I. STATEMENT  

1. On July 22, 2009, PRK Williams, Inc., doing business as To The Rescue (Applicant), filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  That filing commenced this docket.  On September 14, 2009, Applicant filed a supplement to the July 22, 2009 filing.
  

2. On August 3, 2009, the Commission issued its Notice of Applications Filed in this proceeding (notice given at 3); established an intervention period; and established a procedural schedule.  Decision No. R09-1050-I vacated that procedural schedule.  

3. The following entities intervened in opposition to the Application:  Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Colorado Cab); Fresh Tracks Transportation, LLC (Fresh Tracks); MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Metro Taxi); RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab); Shamrock Charters, Inc., doing business as Shamrock Airport Express and/or SuperShuttle of Northern Colorado and/or SuperShuttle of Ft. Collins and/or SuperShuttle NOCO (Shamrock Charters); Shamrock Taxi of Ft. Collins, Inc., doing business as SuperShuttle of Ft. Collins and/or Yellow Cab of Northern Colorado and/or Yellow Cab NOCO (Shamrock Taxi); SuperShuttle International Denver, Inc. (SuperShuttle); and 453-TAXI.  

4. The intervention period has expired.  Colorado Cab, Colorado Springs Yellow Cab, Fresh Tracks, Metro Taxi, Shamrock Charters, Shamrock Taxi, SuperShuttle, and 453-TAXI, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. By Minute Order, the Commission deemed the Application complete as of September 16, 2009.  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission
 or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date (i.e., April 14, 2010).  

6. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

7. By Decision No. R09-1050-I, the ALJ scheduled a prehearing conference in this matter for September 29, 2009.  Shortly before the prehearing conference, Applicant filed a Motion to Continue Prehearing Conference (Motion).  In that filing, Applicant stated that it had recently retained counsel; that it was possible that the Application would be amended to address the Intervenors’ concerns; and that this was Applicant’s first request for a continuance.  Applicant also stated that all Intervenors but one consented to the granting of the Motion.  

8. By Decision No. R09-1116-I (mailed October 1, 2009), as pertinent here, the ALJ granted the Motion and vacated the September 29, 2009 prehearing conference.
  In addition, the ALJ ordered the following:  

Applicant [was] to contact the other Parties and to file with the Commission, on or before October 16, 2009, a proposed procedural schedule (including evidentiary hearing dates) that is acceptable to the Parties.  The proposed procedural schedule must contain dates for the filings listed in Decision No. R09-1050-I at ¶ 41.  In addition, the evidentiary hearing must be concluded no later than January 15, 2010.  Finally, the filing must contain any modification to Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 (pertaining to discovery) if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not satisfactory.  

Decision No. R09-1116-I at ¶ 8 (emphasis in original; footnote omitted).  Applicant’s counsel did not make the required filing.  

9. Upon investigation, the ALJ has learned that the Order was mailed to Applicant’s counsel at an incorrect address and that it was returned to the Commission as undeliverable.  Thus, it appears that counsel for Applicant did not receive and, thus may have had no knowledge of, the Order.  

10. By the instant Order, the ALJ will order Applicant to file with the Commission, on or before January 4, 2010, a proposed procedural schedule (including evidentiary hearing dates) that is acceptable to the Parties and that meets the requirements set out above with the exception of the last day for hearing.  The evidentiary hearing must be concluded no later than March 30, 2010.
  

II. ORDER  
A. It Is Ordered That:  
1. On or before January 4, 2010, PRK Williams, Inc., doing business as To The Rescue, shall make a filing that complies with ¶ I.10, above.  

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  Reference in this Order to the Application is to the July 22, 2009 filing as supplemented on September 14, 2009.  


�  Section 40-6-109.5(4), C.R.S., allows an additional 90 days upon a finding of extraordinary conditions.  


�  The Parties received notice on September 28, 2009 that the prehearing conference was vacated.  


�  The ALJ is not available on the following dates:  February 1 through 15 and 23, 2010 and March 8, 2010.  
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