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I. statement

1. On August 12, 2009, B Squared Transportation, LLC (Applicant) filed an application for authority to operate as a contract carrier by motor vehicle for hire to provide non-emergent medical transportation (Application).

2. On August 17, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage between:

all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado. 

RESTRICTIONS:

(A)
To providing non-emergent medical transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;

(B)
To the transportation of passengers who are recipients of Medicaid;

(C)
Against providing any transportation service to or from airports; and

(D)
Against providing transportation service to or from hotels or motels.

3. Intervenors in this matter include: Colorado Cab Company, LLC doing business as Denver Yellow Cab and/or Boulder Yellow Cab and Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO; MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi; and RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (YCCS).

4. A hearing on this matter was scheduled for March 1 and 2, 2010.

5. On November 23, 2009, Applicant and YCCS filed a Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention (Motion).  According to the Motion, the parties propose restricting Applicant’s authority as follows:

RESTRICTION:

a.
Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert county boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

6. YCCS indicates that if the above restrictions are approved, the interest of YCCS will have been satisfied and its intervention can be deemed withdrawn.  However, if the proposed restrictions are not approved, the opposition of YCCS to the Application and its intervention are not withdrawn.

7. A proposed restrictive amendment to an application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire must be restrictive in nature, clear and understandable, and administratively enforceable.  The proposed restriction and authority must be unambiguous and must be contained entirely within the authority granted.  

8. The undersigned Administrative Law Judge finds the restrictive amendment meets the standards set out above.  The restrictive amendment is restrictive in nature, clear and understandable, and administratively enforceable.  The restrictive amendment is also reasonable, unambiguous, and is contained entirely within the authority granted.  It accomplishes the purposes of the parties by protecting the authority of YCCS, while allowing Applicant to continue to pursue its authority.  Therefore, the restrictive amendment will be approved.  Consequently, the intervention of YCCS is deemed withdrawn.

II. ORDER

A. It is Ordered That:

1. The Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention (Motion) filed by RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (YCCS) and B Squared Transportation, LLC (Applicant) is granted.

2. The authority sought by Applicant is restricted as follows:

Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

3. The Intervention of YCCS is deemed withdrawn

4. Response time to the Motion is waived.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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