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I. STATEMENT
1. On June 1, 2009, Tracfone Wireless, Inc. (Tracfone) filed the above-captioned application requesting designation as an Eligible Telecommunications Carrier in the State of Colorado to offer Lifeline service to qualified households.

2. On December 2, 2009, the Joint Response of Staff of the Commission and the Office of Consumer Counsel (OCC) to Tracfone Wireless, Inc’s Motion to Set Aside Interim Order and Alternative Motion to Certify Interim Order as Immediately Appealable, and Joint Movant’s Motion to Modify the Procedural Schedule was filed.  By Decision No. R09-1402-I, the joint response was addressed.  Response time having now expired, the motion to modify the procedural schedule will be decided.

3. By Decision No. R09-1224-I, dated October 29, 2009, Staff’s Motion to Compel Discovery and for Modification to the Procedural Schedule filed by Staff of the Public Utilities Commission (Staff) was granted in part and Tracfone was compelled to provide responses to discovery requests PUC 2-5 and PUC 3-14.

4. Staff and OCC request modification of the procedural schedule herein based upon TracFone’s failure to provide compelled discovery.  Joint Movants have not received discovery compelled.  They contend that unfair prejudice would result from maintaining the existing schedule without having benefit of the compelled discovery. Because of various possibilities affecting the schedule at this time, Staff and OCC are not in a position to propose a new procedural schedule.  Therefore, it is requested that a prehearing conference be scheduled.

5. No response to Staff and OCC’s motion was filed and it will be deemed confessed.

6. Good cause appearing for the unopposed request, it will be granted as ordered below.

II. ORDER

A. It Is Ordered That:

1. The Joint Movants’ Motion to Modify the Procedural Schedule filed on December 2, 2009 is granted.

2. Dates currently ordered for the following events are vacated: Answer Testimony and Exhibits, Rebuttal/ Cross-Answer Testimony and Exhibits, and Post Hearing Statements of Position.

3. The hearing currently scheduled in this matter on February 10 and 11, 2010 is vacated.

4. A prehearing conference in this matter shall be conducted at the following date, time, and place:  

DATE:
February 11, 2010

TIME:
10:00 a.m. 

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado  

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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