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I. statement

1. On September 15, 2009, Julian R. Quinones, doing business as Eagle Zone Cab (Applicant) filed an application for authority to operate as a common carrier by motor vehicle for hire to provide transportation in taxi service (Application).

2. On September 28, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in taxi service 

between:  all points in the County of Eagle, State of Colorado, and between said points, on the one hand, and all points in the Cities, Towns, and/or ski areas of Aspen, Breckinridge, Copper Mountain, Keystone, Snowmass, Steamboat Springs, Vail, and Winter Park, Colorado, on the other hand.

3. On October 14, 2009, Applicant filed a Supplement to the Application, which included several letters of support for the proposed service.

4. On September 30, 2009, Hy-Mountain Transportation, Inc. (Hy-Mountain) and Snow Limousine, Inc. (Snow Limousine) filed a Notice of Intervention in this matter.  Hy-Mountain represents that it operates Certificate of Public Convenience and Necessity (CPCN) PUC No. 14114 which authorizes it to provide taxi service within the area proposed in the Application, as well as CPCN PUC No. 40920, which authorizes it to provide call-and-demand taxi service originating in the County of Eagle, to all points in the State of Colorado, except points within a ten-mile radius of the Intersection of Mill and Main Streets in Aspen, Colorado.

5. Snow Limousine represents that it owns and actively operates CPCN PUC No. 55713, which authorizes it to provide call-and-demand limousine service between all points within a 55-mile radius of the intersection of U.S. Highway 6 and Colorado State Highway 82 in Glenwood Springs, Colorado, as well as scheduled service in limousine service from and to Aspen Airport, to and from all points located in the Aspen and Snowmass area.

6. According to Hy-Mountain and Snow Limousine, the operating rights sought by the Applicant would, if granted, overlap the rights contained in its operating authority.  As such, Hy-Mountain and Snow Limousine argue that each has a legally protected right in the subject matter which may be affected by the grant of the Application.  

7. On October 6, 2009, Fresh Tracks Transportation, LLC (Fresh Tracks) filed its Intervention, Entry of Appearance and Initial List of Witnesses and Exhibits.  Fresh Tracks states that it owns and operates CPCN PUC No. 55753, which authorizes it to provide scheduled service and call-and-demand limousine service within the area proposed by the Application.  Fresh Tracks argues that it possesses broad authority covering most of the area Applicant seeks to serve.  Since the authority sought would duplicate the rights contained in Fresh Tracks’ CPCN, it argues that it has a legally protected right in the subject matter that may be affected by a grant of the application.

8. On October 21, 2009, Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine) filed an Intervention and Entry of Appearance by Right in Opposition to the Application, Alternative Petition for Permissive Intervention and Preliminary List of Witnesses and Exhibits.  

9. According to the intervention, Alpine owns and operates CPCN PUC No. 26246, which authorizes it to provide taxi, charter, call-and-demand limousine, and scheduled service between points in Routt County, Colorado, on the one hand, and the State of Colorado, on the other hand.  Steamboat Springs and the Steamboat Springs Ski Area are both in Routt County.  Therefore, Alpine represents that it can provide service in conflict with a portion of the authority being requested by Applicant.  As such, Alpine states that it has a legally protected interest in the Application.

10. On October 23, 2009, 453-TAXI filed its Intervention in this matter.  Intervenor 453-TAXI indicates that it owns and actively operates CPCN PUC No. 54842, which authorizes it to provide taxi service between all points in the County of Summit, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  Because the authority sought in the Application overlaps 453-TAXI’s authority, it represents that it has a legally protected interest in the Application.

11. On November 12, 2009, the Commission issued Decision No. C09-1276, in which it determined that Applicant’s Application was incomplete because it did not contain a Statement of Facts upon which Applicant relies to establish that the Application should be granted as required pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-6-6203(a)(XII).  According to that Decision, Applicant, in response to a request by Commission Staff faxed the statement to the Commission but failed to subsequently provide the Commission with a hard copy of the statement the following day as required by Commission Rules.  Because the Notice Period expired on October 28, 2009, the date by which the Application would have been automatically deemed complete was November 12, 2009.  As a result, the Commission waived Rule 1303(b)(III) so the Application would not be automatically deemed complete.  It also required Applicant to file the required Statement of Facts to the Commission no later than November 22, 2009, otherwise the Application would be dismissed without prejudice.

12. On November 16, 2009, Applicant filed a Second Supplement to the Application, which included information that the Application sought new permanent authority to operate as a common carrier by motor vehicle for hire.  It also included Applicant’s Statement of Fact Regarding Public Interest and a copy of Applicant’s filing with the Colorado Secretary of State for Statement of Trade Name of an Individual.  

13. On November 20, 2009, Applicant filed an Amendment to the Application.  Applicant indicated it wished to amend the Application as follows:

For authority to operate as s common carrier by motor vehicle for hire for the transportation of passengers and their luggage [sic] in a taxi service [sic] between all points in the County of Eagle, State of Colorado.

14. The undersigned Administrative Law Judge (ALJ) interprets this Amendment as replacing in its entirety, the original authority as noticed by the Commission on September 28, 2009.  Since the authority sought pursuant to the Amendment is smaller in area than the original Application, notice of the Amendment is not required.

15. As a result of the Amendment to the Application, Fresh Tracks and 453-TAXI each withdrew their interventions in this matter.

A. Interventions

16. Commission Rule of Practice and Procedure 4 CCR 723-1-1401(a) requires that notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  The Commission issued notice of the application on September 28, 2009.  Consequently, the deadline to intervene as of right or to petition to permissively intervene in the above-captioned proceeding was October 28, 2009.  The remaining Petitions to Intervention were timely filed.  

17. Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  In addition, Rule 1401(e)(I) requires that a notice of intervention as of right in a transportation carrier application proceeding shall:

include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.

18. Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

19. As relevant to the authority sought by Applicant, each intervenor demonstrates that the authority sought duplicates the rights or overlaps the geographic authority of each intervenor.  Therefore, it is found that each intervenor has a legally protected right that may be affected by a grant of the Application.  As a result, each intervenor is an intervenor as of right in this docket.  

20. The intervention period in this matter is closed.  Therefore, the intervenors in this docket are Alpine, Hy-Mountain, and Snow Limousine.  

B. Procedural Matters

21. Commission Rule 4 CCR 723-1-1405(e)(I) provides that “[i]f an applicant does not file its testimony or a detailed summary of testimony, and copies of its exhibits with its application, the applicant shall file and serve its list of witnesses and copies of its exhibits within ten days after the conclusion of the notice period.”  The notice period in this matter concluded on October 28, 2009.  Therefore, Applicant had until November 9, 2009
 to file and serve its list of witnesses and copies of its exhibits.  Applicant failed to comply with that requirement.  While Applicant filed several support letters, no witness or exhibit list was filed by the deadline.

22. According to Rule 1405(e)(II) if the applicant has not filed its testimony or a detailed summary of testimony and copies of exhibits with the application, each intervenor shall file and serve its list of witnesses and copies of its exhibits no later than 20 days after the notice period has expired – in this instance, by November 17, 2009.  

23. The procedural schedule under Rule 1405(e) is vacated.  As part of the discussion during the pre-hearing conference as discussed in more detail below, dates for filing of witness lists and copies of exhibits will be determined.

C. Legal Representation

24. While this is an adjudicative proceeding before the Commission, it is noted that Applicant is registered with the Colorado Secretary of State as a sole proprietorship and if the Application is granted, it appears that he will operate Eagle Zone Cab as a sole proprietorship.  

25. Commission Rule 4 CCR 723-1-1201(b) provides that, “[n]otwithstanding paragraph (a) of this rule, an individual may represent … his or her own interests.”  Therefore, Applicant may proceed in this matter without an attorney.


E.
Pre-hearing Conference
26. Given the procedural posture of the case at this point, it is appropriate to hold a pre-hearing conference to address several issues.  The parties should be prepared to discuss and set procedural dates, including a date for a hearing on the Application.  

27. The parties should be prepared to discuss any other relevant matters ancillary to this docket.  

28. A pre-hearing conference in this matter will be scheduled for January 13, 2010 at 10:00 a.m. by telephone.  The ALJ will contact the parties at the telephone numbers listed for each on their respective pleadings at the scheduled date and time.  If the Parties can reach agreement on a procedural schedule, they may file the proposed procedural schedule and motion to vacate the pre-hearing conference.  If the Parties elect to file such a motion, the motion must be filed on or before January 11, 2010.  

II. ORDER

A. It Is Ordered That:

1. A pre-hearing conference by telephone is scheduled in this matter as follows:

DATE:

January 13, 2010

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room


1560 Broadway, Suite 250


Denver, Colorado

2. The Interventions of Right of Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine is noted.

3. The Intervention of Right of Hy-Mountain Transportation, Inc. and Snow Limousine, Inc. are noted.

4. The Withdrawal of Intervention of Fresh Tracks Transportation, LLC is noted.

5. The Withdrawal of Intervention of 453-TAXI is noted.

6. The procedural schedule pursuant to Rule 4 Code of Colorado Regulations 723-1-1405(e) is vacated.

7. At the pre-hearing conference, the parties shall be prepared to discuss the matters set out above.

8. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� Commission Rule 4 CCR 723-1-1203(a) provides in relevant part that when the day upon which a document must be filed falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day.
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