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I. statement  

On October 13, 2009, the City of Grand Junction Emergency Telephone Service Authority Board (Applicant or Authority) filed a Verified Application in which the Authority seeks to increase the emergency telephone surcharge, pursuant to § 29-11-102(2)(b), C.R.S.
  

1. That filing commenced this proceeding.  On October 23, 2009, Applicant filed an Amendment to Application.  Reference in this Order to the Application is to the Application, as amended.  

2. In its Application, the Authority seeks Commission approval to increase its emergency telephone surcharge rate to $1.50 per service user per month.  If approved, the increased rate will be assessed on exchange access facility (wireline) users, wireless users, and voice-over-internet-protocol users.  If approved, the rate increases will apply to Mesa County, the area served by the Applicant.  

3. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

4. By Decision No. C09-1236, the Commission gave notice to the public of the filing of the Application.  In that Order, the Commission specifically stated that the issue of completeness of the Application would be addressed at a later date.  

5. On October 23, 2009, Applicant filed a Motion Requesting the Commission to Shorten the Intervention/Response Period to the Application.  The Commission granted that motion and, in Decision No. C09-1236, shortened the intervention period to 14 days.  The intervention period established by that Order expired on November 13, 2009.  

A. Notice to the Office of Consumer Counsel.  

6. The Office of Consumer Counsel (OCC) is required to be served as specified in § 40-6.5-104(3), C.R.S.  Review of the certificate of service appended to the Application reveals that the Application was not served on the OCC.  Review of the certificate of service appended to Decision No. C09-1236 reveals that the Order was not served on the OCC.  Consequently, the ALJ is uncertain whether the OCC received notice of the Application.  Accordingly, the ALJ will order this Order to be served on the OCC and will order the period within which the OCC may intervene in this proceeding to be extended to and including December 28, 2009.  

B. Pending Motions.  

7. On November 13, 2009, Verizon Wireless (VAW), LLC, doing business as Verizon Wireless (Verizon Wireless), filed a Motion to Permissibly Intervene under Public Utilities Commission’s Rule 1401(a).  In that filing, Verizon Wireless states its interest in this proceeding.  The time to file a response has expired, no response was filed, and the request to intervene is unopposed.  The filing states good cause, and the ALJ will grant the motion.  Verizon Wireless will be permitted to intervene in this docket.  

8. On December 1, 2009, Staff of the Commission (Staff) filed a Motion for Leave to Intervene and Enter an Appearance Out of Time.
  Staff’s Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing (one document) accompanied the Staff motion.  The time for filing a response to Staff’s motion has expired, no response was filed, and the motion is unopposed.  Staff’s motion states good cause, and the ALJ will grant the motion.  Staff will be permitted to intervene out of time.  

9. For purposes of this Order, OCC, Staff, and Verizon Wireless, collectively, are the Intervenors.
  Applicants and Intervenors, collectively, are the Parties.  

10. On November 30, 2009, Verizon Wireless filed an Unopposed Motion for Protection.  In that filing at ¶ 3, Verizon Wireless states that Exhibit B to the Application
 was not filed under seal with the Commission and that the document contains “highly confidential and proprietary information ... not otherwise accessible to Verizon Wireless’ competitors.”  Verizon Wireless requests that Exhibit B to the Application, in its entirety, be treated as confidential; be removed immediately from the Commission’s public files; and be treated as if originally filed under seal with the Commission.  Verizon Wireless represents that the Authority, the only party in the proceeding at the time the motion was filed, does not object to the relief sought.  

11. The Verizon Wireless motion was filed, and the time for responding to the Verizon Wireless motion expired, before Staff sought to intervene in this proceeding.  Thus, Staff had no opportunity to respond.  

12. The Commission’s policy is to make as much information available to the public as possible while recognizing the need to protect, and protecting, confidential and proprietary information that is submitted to it.  It is the Commission’s, and the ALJ’s, responsibility to balance these interests.  

13. The filing requirements of Rule 4 Code of Colorado Regulations (CCR) 723-1-1100 have not been met.  In addition, based on preliminary examination, some information in Exhibit B to the Application does not appear to be, and may not be, confidential information.  The ALJ observes, based solely on a preliminary examination of Exhibit B to the Application, that the information that appears to be confidential and proprietary is stated in the lines on page 1 labeled account numbers 4322.01 through 4322.08 and account numbers 4323.01 through 4323.07.  Each of these lines appears to contain information about a specific telecommunications carrier.  As to the remainder of Exhibit B to the Application, the ALJ does not understand the basis for Verizon Wireless’s claim of confidentiality.  
14. The ALJ will grant preliminarily the Verizon Wireless motion and will order Exhibit B to the Application to be removed immediately from the Commission’s public records.  This will allow time for review and consideration of the Verizon Wireless motion and will permit discussion of the motion at the prehearing conference while protecting the data that are confidential and proprietary.  

15. At the prehearing conference, the Parties must be prepared to discuss what, if any, of the information contained in Exhibit B to the Application is proprietary and confidential information that should be filed under seal with the Commission pursuant to Rule 4 CCR 723-1-1100.  In addition, Applicant must be prepared to inform the ALJ and the Parties of the extent to which it has made the data contained in Exhibit B to the Application known to the public through Applicant’s budget or other public processes.  The ALJ will make her ruling on the Verizon Wireless motion following the discussion at the prehearing conference.  

C. Prehearing Conference.  

16. By this Order, the Commission deems the Application complete as of December 9, 2009.  Applicant did not file its direct testimony and exhibits at the time it filed the Application.  Accordingly, pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission
 or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date (i.e., July 3, 2010).
  

It is necessary to schedule a hearing, to establish a procedural schedule, and to 

17. discuss discovery and other matters.  To do so, a prehearing conference will be held on January 8, 2010.  

18. Applicant and its counsel are located in Grand Junction, Colorado.  If Applicant’s counsel wishes to participate by telephone in the prehearing conference, then he must contact the ALJ no later than close of business on January 5, 2010 so that the ALJ can make the necessary arrangements.
  

19. At the prehearing conference, the Parties must be prepared to discuss the following:  (a) the date by which Applicant will file its direct testimony and exhibits; (b) the date by which each Intervenor will file its answer testimony and exhibits; (c) the date by which Applicant will file its rebuttal testimony and exhibits; (d) the date by which each Intervenor will file its cross-answer testimony and exhibits;
 (e) the date by which each party will file its corrected testimony and exhibits; (f) the date by which each party will file its prehearing motions;
 (g) the date for a final prehearing conference, if one is necessary; (h) the date by which the Parties will file any stipulation or settlement agreement reached;
 (i) the evidentiary hearing dates and the city in which the evidentiary hearing will be held;
 and (j) the date by which the Parties will file post-hearing statements of position, to which no response will be permitted.
  

20. In considering a procedural schedule and hearing dates, and assuming the Applicant does not waive § 40-6-109.5, C.R.S., one must take into consideration the date by which a Commission decision on the Application should issue (i.e., July 3, 2010).  In addition, one must consider the ALJ's schedule and must allow adequate time for post-hearing statements of position, a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions.  Taking these factors into consideration, the hearing must be concluded no later than March 27, 2010.
  

21. When considering hearing dates, the Parties must consider the ALJ’s availability.  As of the date of this Order, the ALJ is not available on the following dates:  January 15, 18, and 25 through 29, 2010; February 1 through 15 and 23, 2010; and March 8, 2010.  The dates on which the ALJ is unavailable may change (that is, may increase) before the January 8, 2010 prehearing conference.  In addition, if the hearing is held in Grand Junction, then the ALJ will be available for hearing only on Tuesday, Wednesday, and Thursday of each week because of the travel day to and from Grand Junction.  
22. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not sufficient.  

23. At the prehearing conference, the Parties must be prepared to discuss the treatment of confidential information and documents if the procedures contained in Rule 4 CCR 723-1-1100 are not sufficient.  See also discussion above regarding Verizon Wireless’s Motion for Protection.  

24. At the prehearing conference, the Parties must be prepared to discuss service and filing requirements.  

25. At the prehearing conference, a party may raise any additional issue.  

26. The ALJ expects the Parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.  

D. Advisements.  

27. The Parties are advised that, and are on notice that, the ALJ expects each party to be familiar with, and to abide by, the Commission’s Rules of Practice and Procedure, 4 CCR 723 Part 1.
  

28. The Parties are advised that, and are on notice that, filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed with the Commission in a timely manner.  

29. The Parties are advised that, and are on notice that, all filings must be made by hard (that is, paper) copy and must consist of an original and four copies.  Using the Commission’s e-filings process is not formal filing with the Commission.  

II. ORDER  
A. It Is Ordered That:  
1. The Commission shall serve a copy of this Order on the Colorado Office of Consumer Counsel.  

2. The time within which the Colorado Office of Consumer Counsel may intervene in this docket is extended to and including December 28, 2009.  

3. The Motion to Permissibly Intervene under Public Utilities Commission’s Rule 1401(a) filed by Verizon Wireless (VAW), LLC, doing business as Verizon Wireless, is granted.  

4. Verizon Wireless (VAW), LLC, doing business as Verizon Wireless, is permitted to intervene and is a party in this docket.  

5. The Motion for Leave to Intervene and Enter an Appearance Out of Time filed by Staff of the Commission is granted.  

6. Staff of the Commission is permitted to intervene out of time and is a party in this docket.  

7. Pending further Order, the Unopposed Motion for Protection filed by Verizon Wireless (VAW), LLC, doing business as Verizon Wireless, is granted preliminarily.  The final ruling on the Motion for Protection shall follow the prehearing conference scheduled for January 8, 2010.  

8. Pending further Order, Exhibit B to the Application filed on October 13, 2009 by the City of Grand Junction Emergency Telephone Service Authority Board (Applicant) shall be removed immediately from the Commission’s public records and shall be treated as if it had been filed under seal on October 13, 2009.  

9. A prehearing conference in this matter is scheduled as follows:  

DATE:
January 8, 2010  

TIME:
1:00 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

10. If counsel for Applicant wishes to participate by telephone in the prehearing conference, then counsel must comply with the requirements in ¶ I.18, above.  

11. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above.  

12. The Parties shall be held to the advisements stated above.  

13. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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�  On the same date, Applicant filed a Motion for Waiver of Statutory Notice and for Authorization to Give Alternative Form of Notice.  The Commission granted this motion in Decision No. C09-1236.  On November 30, 2009, Applicant filed its affidavit attesting to the publication of notice of the Application.  


�  In that filing Staff also requested shortened response time.  Rule 4 Code of Colorado Regulations 723-1-1400 establishes a 14-day response time.  The time for response specified in the Rule has expired.  The request for shortened response time is moot.  


�  By designating OCC as an intervenor for purposes of this Order, the ALJ intends OCC to be included in any discussions that may occur before December 28, 2009.  If OCC does not intervene on or before December 28, 2009, then the ALJ intends that OCC not be included in discussions that occur after that date.  


�  Exhibit B to the Application is a three-page document entitled Budget Worksheet Report.  


�  Section 40-6-109.5(4), C.R.S., allows an additional 90 days upon a finding of extraordinary conditions.  


�  The ALJ is aware that the Authority would like the proposed increase to be in effect before that date.  This is an issue that will be discussed at the prehearing conference when the procedural schedule and hearing dates are discussed and determined.  


�  The ALJ’s e-mail address is:  � HYPERLINK "mailto:mana.jennings-fader@dora.state.co.us" ��mana.jennings-fader@dora.state.co.us�.  Her telephone number is:  303.894.2842.  


�  Cross-answer testimony may address only the answer testimony of another intervenor.  


�  This date can be no later than the earlier of seven calendar days before the first day of hearing or, if a final prehearing conference is scheduled, two business days before the final prehearing conference.  


If a final prehearing conference is scheduled, then argument on prehearing motions will be heard at the final prehearing conference.  If there is no final prehearing conference, then argument on prehearing motions will be heard as a preliminary matter on the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  


�  The Authority asks that the hearing be held in Grand Junction, Colorado.  If that is the city in which the hearing will be held, the Commission will arrange for a hearing room in that city.  


�  If the Parties wish to do so, they may present oral closing statements at the conclusion of the hearing.  


�  This is the latest date for a hearing.  It may be scheduled earlier.  


�  These Rules are available on-line at � HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc� and may be obtained in hard copy from the Commission’s Records Management Unit.  
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