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I. STATEMENT  
1. On May 15, 2009, Public Service Company of Colorado (Public Service or Applicant) filed an Application seeking approval of its 2007 fuel, purchased energy, and purchased wheeling costs collected through the Electric Commodity Adjustment (ECA) and other relief (2007 ECA Application).  Public Service filed its direct testimony and exhibits in support of that Application.
  That filing commenced Docket No. 09A-335E (2007 ECA Docket).  

2. The Commission issued its Notice of Application Filed in the 2007 ECA Docket.  The notice contained an intervention period.  The notice also contained a procedural schedule, which was vacated by Decision No. R09-0728-I.  

3. Staff of the Commission (Staff) intervened of right and requested a hearing in the 2007 ECA Docket.  The intervention period has expired.  No other person intervened of right or filed for leave to intervene.  

4. By Minute Order, the Commission referred the 2007 ECA Docket to an Administrative Law Judge (ALJ).  The docket was assigned to ALJ Jennings-Fader.  

5. By Minute Order, the Commission deemed the 2007 ECA Application complete within the meaning of § 40-6-109.5, C.R.S.  By Decision No. R09-0728-I, ALJ Jennings-Fader extended, to January 27, 2010, the time for Commission decision in the 2007 ECA Docket.  

6. Applicant has not waived § 40-6-109.5(1), C.R.S., as it pertains to the 2007 ECA Docket.  

7. On May 28, 2009, Public Service filed an Application seeking approval of its 2005 fuel, purchased energy, and purchased wheeling costs collected through the ECA and other relief (2005 ECA Application).  Public Service filed its direct testimony and exhibits in support of that Application.
  That filing commenced Docket No. 09A-358E (2005 ECA Docket).  

8. The Commission issued its Notice of Application Filed in the 2005 ECA Docket.  The notice contained an intervention period.  The notice contained a procedural schedule.  This Order will vacate that procedural schedule.  

9. Staff intervened of right and requested a hearing in the 2005 ECA Docket.  The intervention period has expired.  No other person intervened of right or filed for leave to intervene.  

10. By Minute Order, the Commission referred the 2005 ECA Docket to an ALJ.  The docket was assigned to ALJ Adams.  

11. By Minute Order, the Commission deemed the 2005 ECA Application complete within the meaning of § 40-6-109.5, C.R.S.  By a letter dated May 28, 2009, Public Service waived § 40-6-109.5(1), C.R.S., as it pertains to the 2005 ECA Docket.  

12. On May 28, 2009, Public Service filed an Application seeking approval of its 2006 fuel, purchased energy, and purchased wheeling costs collected through the ECA and other relief (2006 ECA Application).  Public Service filed its direct testimony and exhibits in support of that Application.
  That filing commenced Docket No. 09A-359E (2006 ECA Docket).  

13. The Commission issued its Notice of Application Filed in the 2006 ECA Docket.  The notice contained an intervention period.  The notice contained a procedural schedule.  This Order will vacate that procedural schedule.  

14. Staff intervened of right and requested a hearing in the 2006 ECA Docket.  

15. By Minute Order, the Commission referred the 2006 ECA Docket to an ALJ.  The docket was assigned to ALJ Gomez.  

16. By Minute Order, the Commission deemed the 2006 ECA Application complete within the meaning of § 40-6-109.5, C.R.S.  By a letter dated May 28, 2009, Public Service waived § 40-6-109.5(1), C.R.S., as it pertains to the 2006 ECA Docket.  

17. Staff is the only Intervenor in the three proceedings.  Applicant and Intervenor, collectively, are the Parties in the three dockets.  

18. Pursuant to Decision No. R09-0789-I, the undersigned ALJ consolidated the above captioned dockets and adopted a procedural schedule in this matter as follows:

(a)
on or before December 11, 2009, Intervenor is to file answer testimony and exhibits;
(b)
on or before January 22, 2010, Applicant shall file rebuttal testimony and exhibits; 
(c)
on or before January 28, 2010, each party shall file corrected testimony and exhibits; 
(d)
on or before January 28, 2010, each party shall file prehearing motions; 
(e)
on or before February 3, 2010, the Parties shall file any stipulation reached; 
(f)
the evidentiary hearing will be held February 16 through 19, 2010;
 and 
(g)
on or before February 26, 2010, each party shall file a post-hearing statement of position.  

On December 11, 2009, the date Staff’s answer testimony and exhibits were due Staff filed an Unopposed Motion to Modify Procedural Schedule.  Staff represents that due to the press of other matters, it has not been able to complete its audit and due diligence in this 

19. consolidated matter and believes it requires an additional 90 days to complete its work.  Therefore, Staff has, with Public Service’s agreement, proposed a modified procedural schedule as follows:

a.
Staff answer testimony and exhibits due


March 11, 2010

b.
Public Service rebuttal testimony and exhibits due

April 22, 2010

c.
Deadline for corrected testimony/prehearing motions
April 30, 2010

d.
Deadline for filing Stipulation



May 7, 2010

e.
Hearing dates






May 17-20, 2010

f.
Deadline for post-hearing statement of position

May 27, 2010

20. Staff represents that Public Service does not oppose the proposed schedule as modified.  

21. Since Public Service does not oppose the proposed schedule and has waived the 210-day statutory deadline pursuant to § 40-6-109.5, C.R.S., the undersigned ALJ finds good cause to adopt the proposed procedural schedule as indicated above.  

22. The procedures and time frames contained in Rule 4 Code of Colorado Regulations 723-1-1405 continue to govern discovery in this matter.  In a previous Joint Motion filed by the Parties, modifications of response time for discovery were proposed.  The undersigned ALJ approved those modifications by Decision No. R09-0789-I.  No modifications to those discovery deadlines were requested to be modified in Staff’s December 11, 2009 pleading.  Therefore, the discovery schedule adopted in Decision No. R09-0789-I will remain as follows::  (a) with respect to direct testimony and exhibits, response time to discovery is ten calendar days; (b) with respect to answer testimony and exhibits, response time to discovery is ten calendar days, and (c) with respect to rebuttal testimony and exhibits, response time to discovery is seven calendar days.  

23. The remainder of the procedural matters adopted in Decision No. R09-0789-I also remain in effect.

24. Response time to the Motion is waived. 

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Modify Procedural Schedule (Motion) in these consolidated dockets filed by Staff of the Commission (Staff) on December 11, 2009 is granted.

2. The procedural schedule as delineated in Paragraph No. 19 above is adopted.

3. The evidentiary hearing in this consolidated proceeding originally scheduled for February 16 through 19, 2010 is vacated.

4. An evidentiary hearing in this matter is scheduled as follows:

DATES: 
May 17 through 20, 2010  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room  
 

1560 Broadway, Suite 250  
 

Denver, Colorado  

5. Response time to Staff’s Motion is waived.

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ 
______________________________

Administrative Law Judge
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�  One exhibit to the prefiled testimony was filed under seal.  


�  One exhibit to the prefiled testimony was filed under seal.  


�  One exhibit to the prefiled testimony was filed under seal.  


�  The Parties proposed that the evidentiary hearing be held the week of February 8, 2010.  The ALJ is unavailable.  In addition, the Parties proposed two or three days for the hearing.  To ensure that the hearing can be completed on consecutive days, the ALJ will schedule four days of hearing.  
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