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I. STATEMENT
1. On June 1, 2009, Tracfone Wireless, Inc. (Tracfone) filed the above-captioned application requesting designation as an Eligible Telecommunications Carrier in the State of Colorado to offer Lifeline service to qualified households.

2. On October 30, 2009, the Comments of the Colorado PUC 911 Task Force were filed in this proceeding.  The Comments are directed to “Members of the Colorado Public Utilities Commission” and are executed by “Brad Heyden, Secretary to the Colorado PUC 911 Task Force.”

3. On December 10, 2009, Tracfone Wireless, Inc.’s Response to Colorado PUC 911 Task Force Comments was filed wherein Tracfone responds to matters included in the Colorado PUC 911 Task Force Comments.

4. Rule 1504(b) provides that the “Commission may accept comments from the public concerning any proceeding, which shall be included in the record.”  Rule 1504 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  

5. Rule 1504, 4 CCR 723-1, grants discretion to the presiding officer as to the nature and treatment of public comments in the record.  Public comments in this proceeding, while part of the administrative record, are not part of the evidentiary record.

6. Public comments provide an opportunity for the public to submit input for the Commission’s general information and to encourage the Commission to exercise discretion in a matter.  

7. Public comments in this proceeding are not evidence.  Comments are part of the administrative record of the proceeding, but are not presented subject to evidentiary standards, not subject to cross-examination, and not coordinated with the procedural schedule.

8. Reference in Rule 1504(b) to the public effectively distinguishes parties to the proceeding.  The Commission’s practice and application of the rule has been not to allow public comments by parties to a proceeding.  Rather, parties participate through the hearing process and presentation of factual evidence and legal argument.  Thus, Tracfone will be ordered to show cause why Tracfone Wireless, Inc’s Response to Colorado PUC 911 Task Force Comments filed December 10, 2009 should not be stricken.

II. ORDER

A. It Is Ordered That:

1. On or before December 22, 2005, Tracfone Wireless, Inc. shall show cause by written submission why Tracfone Wireless, Inc’s Response to Colorado PUC 911 Task Force Comments filed December 10, 2009 should not be stricken.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge



G:\ORDER\R09-1390-I_09A-393T.doc:SRS






2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












