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I. statement  

1. On June 5, 2009, U.S. Army Garrison, Fort Carson (Applicant), filed a verified Application for an order authorizing the modification and expansion of an existing at-grade crossing in unincorporated El Paso County, Colorado.  That filing commenced this docket.  

2. The Commission gave Notice of the Application Filed and established an intervention period.  BNSF Railway Company (BNSF) and the City of Colorado Springs, Colorado (City) timely intervened.  The City opposed the Application and requested a hearing.  

3. BNSF and the City, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. By Decision No. C09-0852, the Commission deemed the Application complete on July 29, 2009.  By filing made on August 24, 2009, Applicant waived the provisions of § 40-6-109.5, C.R.S.  

5. By Decision No. C09-0852, the Commission assigned this docket to an Administrative Law Judge (ALJ).  

6. By Decision No. R09-0944-I, the ALJ scheduled the evidentiary hearing in this matter for December 10, 2009.  
7. On December 4, 2009, Applicant and the City submitted a Settlement and, based on that Settlement, Applicant submitted a Motion for Uncontested Proceedings.  Response time to the Motion for Uncontested Proceedings has not expired.  The ALJ will rule on the Motion for Uncontested Proceedings when the response period has expired or BNSF files a response, whichever occurs first.  
8. In view of the pending Settlement and the pending motion, the ALJ will vacate the evidentiary hearing scheduled for December 10, 2009.  
II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing scheduled in this matter for December 10, 2009 is vacated.  

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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