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I. STATEMENT

1. On August 27, 2009, Qwest Corporation (Qwest) filed its Application for Authorization from the Commission to Recover the Actual Costs Incurred for the Relocation of Infrastructure or Facilities Requested by the State and/or Political Subdivisions (Application). 

2. The matter was deemed complete and referred to an administrative law judge by minute entry during the Commission’s weekly meeting held October 14, 2009.

3. By Decision No. R09-1308-I, a procedural schedule proposed by the parties was not accepted because the proposed procedural schedule could be accommodated within the applicable statutory period.  Further, a prehearing conference was scheduled to address procedural matters and to specifically address the existence of any extraordinary conditions necessitating extension of the applicable statutory period specified in subsections (1) and (2) of § 40-6-109.5, C.R.S.

4. At the scheduled time and place, the prehearing conference was conducted.  All parties appeared and participated through counsel.

5. There was discussion of scheduling availability and the limited availability of hearing days to allow consideration of the matter within the applicable statutory period.  Qwest posited that, in recognition of the items discussed, extraordinary conditions warrant extension of the applicable statutory period in this matter.  Counsel for the Office of Consumer Counsel and Commission Staff joined in Qwest’s position and added that substantial discovery is necessary in the matter and that available hearing dates raise due process concerns if such discovery was not available.

6. Based upon the discussions, it was found and concluded that extraordinary conditions justify extension of the applicable statutory period.  Based thereupon it was announced that the procedural schedule previously proposed by the parties was reasonable and would be accepted.  This decision memorializes the ruling announced during the prehearing conference.

7. Procedures will be adopted to govern this proceeding as ordered below.

II. ORDER

A. It Is Ordered That:

1. The applicable statutory period specified in § 40-6-109.5, C.R.S., is hereby extended in this matter by an additional 90 days.

2. The following procedural schedule is adopted to govern this proceeding:

Event
Date
Direct Testimony 
December 1, 2009

Answer Testimony & Exhibits
January 12, 2010

Rebuttal/ Cross-Answer Testimony & 
Exhibits
February 2, 2010

Deadline for filing dispositive motions
February 12, 2010

Simultaneous Post Hearing Statements 
March 16, 2010

of Position

3. A hearing in this docket is scheduled as follows:  

DATES:
February 22 and 23, 2010

TIME:
9:00 a.m. daily

PLACE:
Commission Hearing Room 
 
1560 Broadway, Suite 250 
 
Denver, Colorado   

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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