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I. statement

1. On June 8, 2009, Black Hills/Colorado Electric Utility Company, L.P. (Black Hills) filed an Application for a Certificate of Public Convenience and Necessity (CPCN) to Construct Two LMS100 Natural Gas-Fired Turbines and Proposed Expedited Procedural Schedule (Application).  The Application seeks a CPCN to build and own a power plant consisting of two LMS100 turbine generators and the associated balance of plant at a site located in Black Hills’ service territory North-Northwest of the Pueblo Memorial Airport in Pueblo County, Colorado.

2. The Commission issued notice of the Application on June 9, 2009.  Intervenors in this matter include, the Colorado Office of Consumer Counsel (OCC); Cripple Creek & Victor Gold Mining Company (CC&V) and Holcim (U.S.) Inc. (Holcim); the Board of Water Works of Pueblo, Colorado (Water Board) and the Fountain Valley Authority (FVA); and, Commission Staff (Staff). 

3. As part of the procedural schedule adopted in this matter pursuant to Decision No. R09-0928-I, the deadline to file any stipulations was November 25, 2009, and an evidentiary hearing on the application was scheduled for December 1 through 4, 2009.

4. On November 25, 2009, Black Hills filed an Unopposed Motion for Extension of Time to File Settlement Agreement and Unopposed Motion to Vacate Evidentiary Hearing (Motion).  According to the Motion, Black Hills, Staff, OCC, the Water Board, and FVA had reached an agreement in principle which settles all disputed issues between them.  Holcim and CC&V, while not signatories to the settlement agreement, nonetheless indicated that they do not contest the terms of the settlement agreement or object to the Commission approving it.

5. Black Hills represented that the settlement agreement has been drafted and circulated among the parties; however, due to the Thanksgiving holiday and a State mandatory furlough day on Friday, November 27, 2009, the parties to the settlement are not able to obtain final approval of the language of the settlement agreement from their respective clients by the November 25, 2009 deadline to file stipulations.

6. The parties requested until noon on Tuesday, December 1, 2009 within which to file the settlement agreement.  The parties also request that the evidentiary hearing scheduled for December 1 through 4 be vacated.  The parties indicate they will be available for a hearing on the Settlement Agreement on December 4, 2009, or such other date as scheduled by the Administrative Law Judge.

7. The Motion was granted and the deadline to file a stipulation in this matter was extended to noon on Tuesday, December 1, 2009.  The evidentiary hearing in this matter scheduled for December 1 through 4 was also vacated.  The settlement agreement was filed by the above deadline.

8. Now, having had an opportunity to review the settlement agreement, it is found that a hearing should be scheduled for Friday December 4, 2009 commencing at 9:00 a.m. to receive testimony and evidence regarding the terms of the settlement agreement.  

II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing on the settlement agreement filed in this matter on December 2, 2009 shall be held as follows:

DATE:

December 4, 2009

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room


1560 Broadway, Suite 250


Denver, Colorado 80202

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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