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I. STATEMENT, DISCUSSION, AND CONCLUSION 

1. On June 15, 2009, Spring Cab, LLC, doing business as Spring Cab (Spring Cab or Applicant), filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  That filing commenced this proceeding.  

2. On July 6, 2009, the Commission issued its first Notice of Applications Filed for the Application as filed (notice given at 1); established an intervention period; and established a procedural schedule.  Decision No. R09-0909-I vacated that procedural schedule.  

3. By Minute Order, the Commission deemed the Application complete.  By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

4. On July 10, 2009, Applicant filed its Amended Application.  On July 20, 2009, Applicant filed Supplemental Information to Application.  On August 28, 2009, Applicant filed additional Supplemental Information to Application.
  

5. On September 14, 2009, the Commission renoticed the Application in its Notice of Applications Filed (renotice given at 1), established an intervention period, and established a procedural schedule.  The ALJ vacated that procedural schedule.  

6. Two entities intervened:  Colorado Springs Shuttle LLC (Shuttle) and RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab).  Each opposes the Application.  

7. By the Application, Spring Cab seeks a Certificate of Public Convenience and Necessity (CPCN) that would authorize it to provide:  

Transportation of  

passengers and their baggage  

(A)
In taxi service between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand; and  

(B)
In scheduled service between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.  

RESTRICTION:  This authority is restricted:  

Against providing either scheduled service or taxi service between any point in the County of El Paso, State of Colorado, on the one hand, and any other point in the State of Colorado, except Denver International Airport, on the other hand.  

Notice dated September 14, 2009 at 1 (emphasis supplied).  

8. On November 25, 2009, Applicant and Shuttle filed a Stipulation.  The Stipulation relates to the scheduled service portion of the Application.  The only parties in this proceeding with an interest in the subject matter of the Stipulation are Applicant and Shuttle.
  

9. In the Stipulation, Applicant agrees to amend the Application to remove the scheduled service portion of the authority sought.
  If the Commission accepts the proposed amendment to the Application, then Shuttle agrees that its intervention is withdrawn.  As there is one intervenor remaining, accepting the Stipulation and amending the Application will not resolve all issues in this proceeding.  

10. If the Stipulation is accepted, then Applicant will seek authority to operate as a common carrier by motor vehicle for hire and to provide transportation service as follows:  

Transportation of  

passengers and their baggage,  

in taxi service between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.  

RESTRICTION:  This authority is restricted:  

Against providing taxi service between any point in the County of El Paso, State of Colorado, on the one hand, and any other point in the State of Colorado, except Denver International Airport, on the other hand.  

11. To be acceptable, an amendment must be restrictive in nature; must be clear and understandable; and must be administratively enforceable.  Both the authority (here, a CPCN) and every restriction on that authority must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that one will know, from reading the permit and without resort to any other document, the exact nature and extent of the authority granted and of each restriction.  Clarity is essential because the scope of the authority must be found within the four corners of the authority, which is the touchstone by which one determines whether a carrier's operations are within the scope of its Commission-granted authority.  

12. The proposed amendment to the Application is restrictive in nature, is clear and understandable, and is administratively enforceable.  The ALJ finds and concludes that the proposed amendment to the Application meets the applicable standards.  

13. The ALJ will accept the amendment to the Application contained in the Stipulation.  The Application will be amended as discussed above.  

14. Accepting the amendment to the Application has two effects.  First, the authority sought, as stated in the Amended and Supplemented Application and in the Notice of Applications Filed dated September 14, 2009, will be amended to conform to the Stipulation, as set out above.  Second, Shuttle will be dismissed, with prejudice, as an intervenor.
  

15. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  

1. The Stipulation filed by Spring Cab, LLC, doing business as Spring Cab, and Colorado Springs Shuttle LLC on November 25, 2009 is accepted.  

2. The Amended and Supplemented Application filed by Spring Cab, LLC, doing business as Spring Cab, is amended to conform to the terms of the Stipulation.  

3. As amended, the authority sought by Spring Cab, LLC, doing business as Spring Cab, in this docket is authority to operate as a common carrier by motor vehicle for hire and to provide transportation service as follows:  

Transportation of  

passengers and their baggage  

in taxi service between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.  

RESTRICTION:  This authority is restricted:  

Against providing taxi service between any point in the County of El Paso, State of Colorado, on the one hand, and any other point in the State of Colorado, except Denver International Airport, on the other hand.  
4. Colorado Springs Shuttle LLC is dismissed as an intervenor in this docket.  The dismissal is with prejudice.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  Reference in this Decision to the Application is to the Application as amended and supplemented.  


�  Colorado Springs Yellow Cab’s interest is limited to the taxicab portion of the authority sought.  


�  Removing scheduled service necessitates a conforming amendment to the restriction.  


�  Because amending the Application results in the dismissal, with prejudice, of Shuttle as a party, the ALJ issues a recommended decision.  Rule 4 Code of Colorado Regulations 723-1-1502(c).  
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