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I. statement  

1. On October 23, 2009, the Commission served, by personal service, Civil Penalty Assessment Notice or Notice of Complaint No. 936712 (CPAN) on Colorado Cab Company LLC, doing business as Denver Yellow Cab (Respondent).  That commenced this docket.  

2. The maximum amount of the assessment (i.e., the civil penalty plus the statutorily-required surcharge) for the 12 violations alleged in the CPAN is $3,630.  If Respondent acknowledged liability for the alleged violations and paid 50 percent of the assessment within ten days of receiving the CPAN, then the assessment would be reduced by 50 percent (i.e., to $1,815).  CPAN at 3.  

3. When a respondent does not pay within the specified ten-day period, the presumption is that the respondent contests liability for the alleged violations.  November 2, 2009 was the tenth day from Respondent’s receipt of the CPAN, and Respondent did not take action to acknowledge liability and to pay the reduced assessment on or before that date.  

4. Apparently believing the CPAN to be contested, Staff of the Commission (Staff) entered its appearance on November 10, 2009.  

5. Staff and Respondent are the Parties.  

6. On November 12, 2009, Respondent paid $1,815 to the Commission.  This amount is equal to 50 percent of the assessment (i.e., maximum civil penalty plus the 10 percent statutory surcharge) stated on the CPAN.  Respondent made its payment on the 20th day following personal service of the CPAN on Respondent.  

7. On November 19, 2009, by Minute Order the Commission assigned this proceeding to an Administrative Law Judge (ALJ).  

8. Based on the foregoing, it may be that the CPAN is contested, and the November 12, 2009 payment is irrelevant,
 because the payment was not made within the allotted ten days.  In the alternative, it is possible that Staff and Respondent reached an oral agreement and that the payment was made pursuant to that agreement.
  

9. Given the uncertainty surrounding the exact status of this case, the ALJ will order Respondent to make, on or before December 11, 2009, a filing to state (from Respondent’s perspective) the current posture of the case and to answer the following questions:  


a.
At present, in Respondent’s opinion, is the instant matter contested?  


b.
At present, in the Respondent’s opinion, is the instant matter settled?  


c.
If Respondent is of the opinion that the instant matter is settled, what are the terms of the settlement agreement?  


d.
If Respondent is of the opinion that the instant matter is settled, do the Parties intend to file a written stipulation containing the terms of the settlement agreement?  If they intend to file a written stipulation, by what date will the Parties file the written stipulation?  


e.
Did Mr. Robert Laws of the Transportation Section Staff authorize Respondent to make, out of time, the $1,815 payment?  If he did so, did Mr. Laws communicate the authorization to Respondent?  If he communicated the authorization to Respondent, by what means (e.g., letter, e-mail, oral statement) and on what date did Mr. Laws communicate the authorization to Respondent?  If Mr. Laws did not communicate the authorization to Respondent, on what basis did Respondent make the late payment on November 12, 2009?  

10. Given the uncertainty surrounding this case, the ALJ will order Staff to make, on or before December 11, 2009, a filing to state (from Staff’s perspective) the current posture of the case and to answer the following questions:  


a.
At present, in Staff’s opinion, is the instant matter contested?  


b.
At present, in Staff’s opinion, is the instant matter settled?  


c.
If Staff is of the opinion that the instant matter is settled, what are the terms of the settlement agreement?  


d.
If Staff is of the opinion that the instant matter is settled, do the Parties intend to file a written stipulation containing the terms of the settlement agreement?  If they intend to file a written stipulation, by what date will the Parties file the written stipulation?  


e.
Did Mr. Robert Laws of the Transportation Section Staff authorize Respondent to make, out of time, the $1,815 payment?  If he did so, on what authority did he do so (cite the specific statute, rule, or written Commission procedure)?  If he did so, did Mr. Laws communicate the authorization to Respondent?  If he communicated the authorization to Respondent, by what means (e.g., letter, e-mail, oral statement) and on what date did Mr. Laws communicate the authorization to Respondent?  


f.
Is it the practice of the Commission’s Transportation Section Staff to authorize payment of 50 percent of an assessment in a civil penalty docket to be made later than the ten-day period stated in the Civil Penalty Assessment Notice or Notice of Complaint?  If it is the practice to authorize a late payment, what is the legal basis for that practice (if applicable, cite the specific statute, rule, or written Commission procedure)?  


g.
If it is not the practice of the Transportation Unit Staff to authorize a late payment as described in ¶ 10.f., why does it appear that Mr. Laws authorized a late payment in this docket (see note 2, supra)?  


h.
Is it the practice of the Staff of the Commission’s Records Management Unit to accept payment of 50 percent of an assessment in a civil penalty docket when that payment is made later than the ten-day period stated in the Civil Penalty Assessment Notice or Notice of Complaint?  If it is the practice to accept a late payment, what is the legal basis for that practice (if applicable, cite the specific statute, rule, or written Commission procedure)?  


i.
If it is not the practice of the Records Management Unit to accept late payments as described in ¶ 10.h., why did the Records Management Unit accept the late payment made in this docket?  What is the meaning of the statement quoted in note 2, supra?  


j.
Assume that the November 12, 2009 payment of $1,815 was not authorized and is not the result of a settlement agreement between Staff and Respondent.  In that case, what is the process or procedure for refunding that payment to Respondent?  Should the payment be refunded to Respondent?   

11. If the Parties wish to do so, they may file, on or before December 11, 2009, a written stipulation or settlement agreement in lieu of responding to the questions posed at ¶¶ 9.a through 9.d and ¶¶ 10.a through 10.d.  If the Parties elect to file a written stipulation, they nonetheless must respond to the other questions posed.  

12. Pending receipt of the filings on December 11, 2009 and clarification of the current status of this proceeding, the docket will be in abeyance (i.e., no hearing will be scheduled and the ALJ will take no further action).  

II. ORDER  
A. It Is Ordered That:  
1. On or before December 11, 2009. Colorado Cab Company LLC, doing business as Denver Yellow Cab, shall make the filing and shall respond to the questions posed above in ¶ I.9.  

2. On or before December 11, 2009, Staff of the Commission shall make the filing and shall respond to the questions posed above in ¶ I.10.  

3. If they elect to do so, on or before December 11, 2009, Staff of the Commission and Colorado Cab Company LLC, doing business as Denver Yellow Cab, may make a filing that complies with ¶ I.11, supra.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  The payment may be irrelevant because it may not constitute Respondent’s acknowledgement of liability or because it may not limit the amount of the assessment that the Commission may impose in this proceeding, or both.  


�  The ALJ bases this hypothesis on the following notation that appears on Receipt No. 12190 issued by Staff when Respondent made the payment on November 12, 2009:  “Notes:  Docket No. 09G-760CP per Bob Laws CPAN was accepted.”  (Bold in original.)  Mr. Laws is identified in the Staff’s Entry of Appearance and Notice Pursuant to Rule 1007(a) as testimonial or litigation Staff in this docket.  
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