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I. statement

1. On August 12, 2009, B Squared Transportation, LLC (Applicant) filed an application for authority to operate as a contract carrier by motor vehicle for hire to provide non-emergent medical transportation (Application).

2. On August 17, 2009, the Commission issued notice of the Application as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado. 

RESTRICTIONS:

(A)
To providing non-emergent medical transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado;

(B)
To the transportation of passengers who are recipients of Medicaid;

(C)
Against providing any transportation service to or from airports; and

(D)
Against providing transportation service to or from hotels or motels.

3. Intervenors in this matter include: Colorado Cab Company, LLC doing business as Denver Yellow Cab and/or Boulder Yellow Cab and Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO (collectively, Joint Intervenors); MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi); and RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (YCCS).

4. On September 23, 2009, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

5. Pursuant to Decision No. R09-1191-I, issued October 22, 2009, Applicant was required to either obtain legal counsel, or show cause under Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(b)(II) why a representative of the LLC may appear without an attorney to represent the interests of the closely-held entity, as provided in § 13-1-127, C.R.S.  

6. On October 27, 2009, Applicant filed a letter with the Commission indicating that Applicant wished to proceed in this matter pro se, represented by an owner of the LLC.  As indicated in Decision No. R09-1191-I, if Applicant wishes to be represented by an individual who is not an attorney, then it must meet the legal requirements established in Rule 4 CCR 723-1-1201(b)(II) that:  (a) Applicant is a closely-held entity; (b) the amount in controversy does not exceed $10,000; and (c) that the officer of the entity has authority to represent the entity in this matter.  

7. A pre-hearing conference was set in this matter for November 9, 2009.  At the appointed date and time, the ALJ convened the pre-hearing conference.  Appearances were entered by Mr. Keith Byers for Applicant, Mr. Richard Fanyo on behalf of Joint Intervenors, Mr. Robert Harris on behalf of Metro Taxi, and Mr. Duane Kamins on behalf of YCCS.

8. At the pre-hearing conference, the ALJ further questioned Applicant regarding its request to be represented by an officer of the LLC.  Mr. Byers represented that B Squared Transportation, LLC is a closely-held entity with only one owner and officer.  He represented that the amount in controversy does not exceed $10,000 because the LLC’s revenues do not exceed that amount.  Finally, Mr. Byers represented that as the sole owner of the LLC, he is authorized to represent the LLC in this Application.  

9. By oral ruling from the bench, the ALJ found that Applicant met the requirements of Rule 1201(b) and therefore may be represented in this matter by Mr. Byers.  It is noted that Mr. Byers is expected to be fully versed in the Commission’s Rules of Practice and Procedure at 4 CCR 723-1-1000, et seq.

10. Based on discussions at the pre-hearing conference, the parties agreed to the following procedural schedule:

January 4, 2010



Applicant’s deadline to file both the






summary of its direct testimony and copies








of the exhibits it will offer in its direct case

February 5, 2010



Intervenor’s deadline to file both the 






summary of its direct testimony and copies








of the exhibits it will offer in its case

January 29, 2010



Cut-off date to propound discovery

February 8, 2010



Deadline to file dispositive motions

February 8, 2010



Deadline to respond to discovery

February 22, 2010



Deadline to file stipulations or settlement 







Agreements

March 1-2, 2010



Evidentiary hearing

11. No final pre-hearing conference will be scheduled at this time.  Should a party desire to have an additional pre-hearing conference, that party may file an appropriate motion.

12. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), a summary of testimony will be filed in advance of the hearing.  The summary of testimony will include at least the following information:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business telephone number; (d) a statement of the content of the witness’s expected testimony; and (e) a statement of the witness’s conclusions or recommendations (and the basis for each conclusion or recommendation).

13. Rebuttal testimony may be presented at the hearing without the necessity of filing in advance of the hearing, a detailed summary of the rebuttal testimony.

14. With the exception of a witness offered in rebuttal, a witness will not be permitted to testify unless a summary of the testimony of that witness has been filed in advance of the hearing in accordance with this Order.

15. Complete copies of all exhibits (except an exhibit offered in rebuttal) will be filed in advance of the hearing.  (See filing dates in procedural schedule above.)  With the exception of an exhibit offered in rebuttal, an exhibit will not be admitted unless it has been filed in advance of the hearing in accordance with this Order.

16. The provisions of 4 CCR 723-1-1405 will govern discovery in this proceeding.  As indicated above, the cut-off date to propound discovery is January 29, 2010; therefore, all discovery must be completed (i.e., all responses to discovery must be due) on or before February 8, 2010.

17. The parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission except as necessary to support a motion or as an exhibit to be used at hearing.  The parties are advised that neither discovery requests nor responses to discovery are to be provided to the ALJ except as necessary to support a motion or as an exhibit to be used at hearing.

18. The date for filing motions does not apply to motions pertaining to discovery.  Motions pertaining to discovery may be filed at any time prior to February 8, 2010, and written response will be required.

19. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.  The parties will provide directly to (i.e., serve on) the ALJ, a copy of any information or document claimed to be confidential and filed under seal with the Commission.  The copy will be provided at the time the material or document is filed with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.

20. The parties are further advised that, and are on notice that, there are service requirements contained in the Ordering Paragraphs below and the parties will be bound by those service requirements.

II. ORDER

A. It Is Ordered That:

1. An evidentiary hearing is scheduled in this matter as follows:


DATES:
March 1 and 2, 2010


TIME:

9:00 a.m. each day


PLACE:
Hearing Room



Colorado Public Utilities Commission



1560 Broadway, Suite 250



Denver, Colorado

2. The following procedural schedule is adopted:

January 4, 2010



Applicant’s deadline to file both the






summary of its direct testimony and copies








of the exhibits it will offer in its direct case

February 5, 2010



Intervenor’s deadline to file both the 






summary of its direct testimony and copies








of the exhibits it will offer in its case

January 29, 2010



Cut-off date to propound discovery

February 8, 2010



Deadline to file dispositive motions

February 8, 2010



Deadline to respond to discovery

February 22, 2010



Deadline to file stipulations or settlement 







agreements

March 1-2, 2010



Evidentiary hearing

3. At the time a motion pertaining to discovery or a response to a motion pertaining to discovery is filed with the Commission, the filing party shall provide a copy of the filing directly to the Administrative Law Judge (ALJ).  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

4. At the time a pre-hearing motion or a response to a pre-hearing motion is filed with the Commission, the filing party shall provide a copy of the filing directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

5. At the time a stipulation or settlement agreement is filed with the Commission, the filing party shall provide a copy of the stipulation or settlement agreement directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.

6. Rule 4 Code of Colorado Regulations (CCR) 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.

7. Rule 4 CCR 723-1-1405 shall govern discovery in this proceeding except that all discovery shall be completed no later than February 8, 2010.

8. Any filings with the Commission as described above or otherwise shall be served on all other parties at the same time of filing either by hand delivery or via U.S. Mail and a Certificate of Service shall be attached to every pleading filed averring that such service of process was carried out upon opposing parties.

9. The parties shall be held to the advisements in this Order.

10. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� The Commission’s Rules of Practice and Procedure may be found on the Commission’s web site: � HYPERLINK "http://www.dora.state.co.us/puc/" ��www.dora.state.co.us/puc/� 
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