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I. statement
1. On August 14, 2009, Denver Casino Shuttle, LLC filed its application for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

2. On August 17, 2009, the Commission published notice of the application in its Notice of Application Filed.  As originally noticed, Applicant requested:

authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage in call-and-demand limousine and charter service 

between all points within a one-mile radius of the intersection of Colfax and Broadway, Denver, Colorado, on the one hand, and all points in Black Hawk, Colorado, and Central City, Colorado, on the other hand. 

RESTRICTION:

This application is restricted against providing any transportation service to or from the intersection of 15th Street and Glenarm Street, Denver, Colorado.

3. During the Commission’s weekly meeting held on September 23, 2009, the application was deemed complete and referred to the undersigned administrative law judge for disposition.

4. Black Hawk City Ace Express, Inc., timely intervened of right.  

5. Denver Casino Shuttle, LLC, and Black Hawk Central City Ace Express, Inc. are the only parties to this proceeding.

6. On October 30, 2009, an electronic copy of a Stipulation was submitted for filing by Applicant Denver Casino Shuttle, LLC, and Black Hawk Central City Ace Express, Inc. that would resolve the parties’ differences.  Based upon informal communication thereof, the hearing previously scheduled in this matter was vacated.

7. The Stipulation, includes Applicant’s request to amend the application filed in this matter as follows:

Passengers and their baggage:

Between Black Hawk and Central City, Colorado, on the one hand, and on the other hand:

(I)
Points in an area beginning at the intersection of Colfax Avenue and Speer Boulevard, then North on Speer Boulevard to 1-25, then South on 1-25 to Colfax Avenue, then East on Colfax Avenue to Speer Boulevard,

(II)
Points in an area beginning at the intersection of Platte River and 23rd Street, then Southeast along 23rd Street to Broadway, then South on Broadway to 16th Street, then Northeast 16th Street to the Platte River, then Northeast along the Platte River to the point of beginning, and

(III)
The Irish Snug, located at 1201 East Colfax Avenue, Denver, Colorado. 

8. If the application is amended in accordance with the stipulation, the interests of Black Hawk Central City Ace Express, Inc. in the application will have been satisfied and its interventions can be deemed withdrawn.

9. Rule 1204(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, requires filing of the original and requisite numbers of copies of filings submitted via facsimile within one business day.  The parties failed to file the original in accordance therewith.

10. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the permit.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  As submitted, the Stipulation fails to meet this test.

11. The Stipulation purports to state the entirety of the authority sought.  However, the Stipulation fails to specify the type of authority sought.  Applicant originally sought call-and-demand limousine and charter service.  It is not clear whether the stipulation modifies the original request.

12. The Stipulation describes a geographic territory for the proposed authority.  However, the territory described is beyond the scope of the notice provided in this docket.  It is not clear whether the parties were aware of this in entering the Stipulation.  In any event, no request is made to provide additional broadened notice of this application.

13. The Stipulation purports to describe single points of origin in two locations on the one hand (e.g., Black Hawk and Central City).  Illustratively, it is not clear whether service is permitted between Black Hawk and Central City.  Further, it is not clear whether service originating in one of the specified locations must travel to the other location before proceeding to the Denver area on the other hand.

14. The Stipulation grammatically purports to describe single points of origin in three locations on the other hand.  It is not clear whether the parties intend to allow service among the three areas described on the other hand or whether service may be provided to one of the three points without having traveled to the other points.

15. It appears to the undersigned that the Parties may stipulate to amend the application to request the following:

For authority to operate as a common carrier by motor vehicle for hire for the

transportation of 

passengers and their baggage in call-and-demand limousine and charter service 

between all points within the cities of Black Hawk and Central City, Colorado, on the one hand, and (I) all points located with a one-mile radius of the intersection of Colfax Avenue and Broadway, Denver, Colorado; or (II) The Irish Snug, located at 1201 East Colfax Avenue, Denver, Colorado, on the other hand.

RESTRICTIONS: 

Transportation service to or from points in Item (I) is restricted:

(A)
to serving points that are located west of Broadway and north of Colfax Avenue; and 

(B)
against serving points that are located in an area beginning at the intersection of the Platte River and 16th Street, Denver, Colorado; thence southeast on 16th Street to Broadway; thence south on Broadway to Colfax Avenue; thence west on Colfax Avenue to Speer Boulevard; thence northwest on Speer Boulevard to the Platte River; thence northeast along the Platte River to the point of beginning.

16. However, the Parties’ intent is not sufficiently clear to construe to the Stipulation in accordance therewith.

17. The Stipulation is found not to be restrictive in nature.  Further, the proposed authority is not clear and understandable.  Based thereupon, the Stipulation is not acceptable.

II. ORDER
A. It Is Ordered That:  
1. The Stipulation by and between Denver Casino Shuttle, LLC, and Black Hawk Central City Ace Express, Inc. that was submitted for filing via facsimile on October 30, 2009 is rejected in accordance with the discussion above.

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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