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I. STATEMENT

1. On October 28, 2009, Complainant, Richard Zevalking (Zevalking), filed a Formal Complaint (Complaint) with the Colorado Public Utilities Commission (Commission) in the captioned docket against Public Service Company of Colorado (Public Service).

2. The Complaint involves a billing dispute relating to two apartment buildings apparently owned by Zevalking.  The first is located at 1145 Sherman Street, Denver, Colorado (Sherman Property) and the second is located at 1474 Xenia Street, Denver, Colorado (Xenia Property).  Public Service contends that Zevalking is liable for prior utility charges of $13,730.40 at the Sherman Property and $2,536.38 at the Xenia Property.

3. Zevalking denies liability for all or a portion of these charges.  With regard to the Sherman Property, he contends that he is entitled to refunds of an “incorrect deposit” of $4,100.00 and of late charges totaling $10,000.00.  He also contends that a charge of $6,222.00 billed by Public Service in April 2009 is incorrect and that a $3,827.00 charge to his credit card was not credited to his account.  With regard to the Xenia Property, he contends that he is entitled to refunds in an undisclosed amount for “incorrect deposits and transfers.”

4. On November 2, 2009, Zevalking filed a supplement to the Complaint wherein he requests that an interim order be issued preventing Public Service from disconnecting gas and/or electric utility service at the Sherman Property and the Xenia Property pending resolution of this proceeding.

5. Where discontinuance of utility service becomes an issue, the Commission has the authority to require a regulated entity to provide such service pending resolution of a complaint proceeding if the customer posts a deposit or bond with the regulated entity in an amount prescribed by the Commission.  See, 4 Code of Colorado Regulations 723-1-1302(f).

6. The Complaint establishes sufficient grounds for prohibiting Public Service from discontinuing Zevalking’s utility service at the Sherman Property and/or the Xenia Property subject to two conditions relating to each property.  With regard to the Sherman Property, Zevalking will first be required to post a deposit or bond in the amount of $1,375.00 with Public Service no later than close of business on November 6, 2009.  Second, Zevalking must keep current with future charges incurred for utility services provided by Public Service at the Sherman Property.  With regard to the Xenia Property, Zevalking will first be required to post a deposit or bond in the amount of $250.00 with Public Service no later than close of business on November 6, 2009.
  Second, Zevalking must keep current with future charges incurred for utility services provided by Public Service at the Xenia Property.   

II. ORDER

A. It Is Ordered That:

1. Public Service Company of Colorado shall not discontinue utility service to Richard Zevalking, at 1145 Sherman Street, Denver, Colorado pending resolution of this proceeding.

2. The order prohibiting discontinuance of utility service set forth in ordering paragraph no. 1 above is conditioned upon:  (a) Richard Zevalking posting a deposit or bond with Public Service Company of Colorado in the amount of $1,375.00 no later than close of business on November 6, 2009; and (b) Richard Zevalking keeping current with charges incurred for future utility services provided by Public Service Company of Colorado at 1145 Sherman Street, Denver, Colorado.  If either of these conditions are not met, Public Service Company of Colorado may discontinue such utility service at 1145 Sherman Street, Denver, Colorado, without further order from the Commission.

3. Public Service Company of Colorado shall not discontinue utility service to Richard Zevalking, at 1474 Xenia Street, Denver, Colorado pending resolution of this proceeding.

4. The order prohibiting discontinuance of utility service set forth in ordering paragraph no. 3 above is conditioned upon:  (a) Richard Zevalking posting a deposit or bond with Public Service Company of Colorado in the amount of $250.00 no later than close of business on November 6, 2009; and (b) Richard Zevalking keeping current with charges incurred for future utility services provided by Public Service Company of Colorado at 1474 Xenia Street, Denver, Colorado.  If either of these conditions are not met, Public Service Company of Colorado may discontinue such utility service at 1474 Xenia Street, Denver, Colorado, without further order from the Commission.

5. This Order shall be effective immediately.  
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� The Complaint named “X-cell Energy” (sic) as the Respondent.  However, Public Service conducts utility business in Colorado as a wholly-owned subsidiary of Xcel Energy, Inc., a public utility holding company.  As a result, Public Service is the proper designation for the Respondent in this matter.


� Zevalking apparently has two separate accounts with Public Service in connection with the Xenia Property.  The first is a master meter account which Public Service contends has a past due balance of $1,504.52.  The second is for Apartment Nos. 7 and 10 which Public Service contends has a past due balance of $1,031.86.  


� The Administrative Law Judge finds that the combined bond/deposit amount of $1,625.00, slightly under one-tenth of the combined amount in dispute, is reasonable under the circumstances.  
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