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I. STATEMENT
1. On August 11, 2008, Park Creek Metropolitan District and the City and County of Denver (collectively Applicants) filed an application seeking authority: (1) to widen the crossing of Havana Street with the Union Pacific Railroad Company (Union Pacific or UPRR) from two lanes to four lanes; and (2) to modify the warning devices at the crossing from flashing lights and bells to flashing lights, gates, bells, constant warning time circuitry, new cabin, as well as interconnection and preemption with the new traffic signal at the intersection of Havana Street and Smith Road in Denver, Colorado. The Applicants stated that funds from the federal Section 130 program (railroad/highway hazard elimination) will be used to pay for a portion of the proposed improvements. 

2. By Decision No. C09-0766, the Commission granted an extension of time to file signed Construction and Maintenance Agreements with conditions. 

3. By Decision No. C09-0937, the Commission granted rehearing on Decision No. C09-0766 and referred the matter to an administrative law judge (ALJ) for a determination of the following issues: (1) what is the appropriate solution to address safety issues at the crossing at the present time given the degree of safety issues; (2) projected duration of the safety issues; and (3) costs and alternatives.  The Commission also invited intervention of the Colorado Department of Transportation and the Regional Transportation District (RTD).

4. By Decision No. R09-1042-I, a hearing was scheduled to give the parties the opportunity to address the issues identified by the Commission in Decision No. C09-0937.

5. By Decision No. R09-1005-I, any party desiring relief as to Decision No. C08-1046 was ordered to request the same within 14 days.

6. On September 28, 2009, the Motion for Relief From Decision No. C08-1046 was filed by Applicants.

7. On October 13, 2009, Union Pacific Railroad Company's Response to Motion for Relief was filed. 

8. On October 16, 2009, the Motion to Vacate Hearing was filed.  Applicants request that the hearing scheduled in this matter for November 4, 2009 be vacated because determination of the motion for relief of Decision No. C08-1046 may moot the issues scheduled for hearing.

9. On October 23, 2009, Union Pacific Railroad Company's Response to Motion to Vacate was filed.  Union Pacific supports vacating the hearing.  In light of recent developments, Union Pacific raises uncertainty as to the scope of hearing currently scheduled.

10. By Decision No. C09-1235, the Commission referred the Motion for Relief from Decision No. C08-1046 filed on September 28, 2009 by Applicants to the undersigned ALJ.

11. The Motion to Vacate Hearing, for Expedited Decision on Motion for Relief from Decision No. C08-1046, and for Waiver of Response Time filed by the Applicants on October 16, 2009 was granted, in part, and referred to the ALJ, in part.

12. So that all matters referred may be efficiently resolved, the Motion to Vacate Hearing will be granted and rescheduled as ordered below.

13. In order to assist the parties in addressing concerns raised by the Commission, the parties may wish to address the following questions at hearing:

a) What changes affecting safety of the crossing have occurred since the Commission issued Decision No. C08-1046 that would allow the Commission to alter, amend, or rescind its decision pursuant to § 40-6-112, C.R.S.?

b) If Applicants contend that the crossing is safe, why was an application filed requesting use of Section 130 hazard elimination safety funds for this crossing?

c) If Applicants contend that the crossing is safe, why did the Applicants seek to upgrade the safety appliances to include gates at the crossing?

d) Have Applicants performed any hazard index calculation for this crossing?

e) Does RTD have plans affecting this crossing?  If so, what timelines are proposed for such work?

f) Aside from safety appliances at the crossing, do RTD's East Corridor plans affect the configuration of the crossing?  If so, what changes at the crossing are necessary to accommodate the East Corridor plans?

g) Do RTD's East Corridor plans affect the safety appliances proposed to be used and/or the location of the safety appliances to be used?  If so, how?

h) What are the estimated costs and timelines for the various proposals presented by the Applicants and UPRR for the crossing in their requests for relief pending?  

II. ORDER
A. It Is Ordered That:  
1. The Motion to Vacate Hearing filed by Park Creek Metropolitan District and the City and County of Denver on October 16, 2009 is granted.

2. The hearing currently scheduled in this matter to commence November 4, 2009 is vacated.

3. All matters referred to the undersigned administrative law judge will be set for a hearing scheduled as follows:  

DATE:

December 1, 2009 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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