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I. STATEMENT
1. This matter comes before the Commission for consideration of an application requesting authority to construct a new grade separated crossing on the Union Pacific Railroad Company (Union Pacific) in Fraser, Colorado and abolish an existing at-grade crossing in Winter Park, Colorado filed jointly by the Towns of Fraser and Winter Park, State of Colorado on November 7, 2005. 

2. On October 22, 2009, Union Pacific Railroad Company's Motion to Reschedule Hearing, for a Prehearing Conference, and Request for Shortened Response Time was filed.  Union Pacific contends that additional time is necessary to revisit matters presented herein in light of the length of time this matter has been pending and changed circumstances.

3. This matter was scheduled for hearing following informal inquiry into the parties’ availability.  Counsel for Union Pacific failed to timely respond to the inquiry.  If she had been available, she would have informed the Commission and other counsel that she was not available on the scheduled dates and would have asked for a hearing at some point in the future to allow for the additional discovery and planning stated above.

4. In the event the simultaneously-filed Motion to Dismiss is not granted, Union Pacific requests that a prehearing conference be conducted in this matter.

5. No responses were filed to Union Pacific’s motion.

6. Based upon good cause shown, response time will be shortened and the hearing vacated.

II. ORDER
A. It Is Ordered That:  
1. Response time to Union Pacific Railroad Company's Motion to Reschedule Hearing, for a Prehearing Conference, and Request for Shortened Response Time filed October 22, 2009 is shortened to the close of business on October 30, 2009.

2. Union Pacific Railroad Company's Motion to Reschedule Hearing and Request for Shortened Response Time filed October 22, 2009 is granted.

3. The hearing scheduled to commence in this matter January 4 through 8, 2010 is vacated. 

4. The contingent Motion for a Prehearing Conference is denied without prejudice because it is premature.

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge
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