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I. STATEMENT  

1. On July 28, 2009, Express Medical Transportation, Inc. (Express Medical or Applicant), filed a verified Application to Operate as a Contract Carrier of Passengers by Motor Vehicle for Hire.
  That filing commenced this docket.  

2. On August 3, 2009, the Commission issued its Notice of Applications Filed in this proceeding (notice given at 5); established an intervention period; and established a procedural schedule.  Decision No. R09-1049-I vacated that procedural schedule.  

3. The following entities intervened:  Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter (Colorado Cab); MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (Metro Taxi); RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab); and SuperShuttle International Denver, Inc. (SuperShuttle).  Each opposes the Application.  

4. Colorado Cab, Colorado Springs Yellow Cab,
 Metro Taxi, and SuperShuttle, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. By Minute Order, the Commission deemed the Application complete as of September 16, 2009.  By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
6. On September 29, 2009, the ALJ held a prehearing conference in this matter.  At the prehearing conference, all Parties were present and participated.  Applicant was represented by its Vice President,
 and the Intervenors were represented by counsel.  Following the prehearing conference, the ALJ issued Decision No. R09-1128-I which scheduled the evidentiary hearing in this matter for November 24, 2009 and established a procedural schedule.  

7. By a Stipulated Motion to Restrict Authority [Stipulated Motion], Applicant and Colorado Springs Yellow Cab agreed to add a restriction to the Application.
  The ALJ approved the restriction and, in accordance with the agreement, dismissed the intervention of Colorado Springs Yellow Cab.  
8. Following the amendment to the Application, Applicant seeks a permit to provide transportation of passengers and their baggage  

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.  

RESTRICTIONS:  This Permit is restricted:  
(A)
To providing non-emergent medical transportation (NEMT) services for the Colorado Department of Health Care Policy and Financing;  

(B)
To the transportation of passengers who are recipients of Medicaid; and  
(C)
Against providing transportation service that originates between all points in Douglas County, State of Colorado, that are located south of a line beginning on the Douglas/Jefferson County boundary, to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.  
Applicant and Colorado Springs Yellow Cab confirmed that the restriction would allow Applicant to transport passengers into the designated area in Douglas County and would prohibit Applicant from providing transportation that originates in the designated area in Douglas County.  

9. On October 15, 2009, Applicant, Colorado Cab, and SuperShuttle filed, in one document, a Stipulation for Restrictive Amendment [Colorado Cab/SuperShuttle Stipulation] and Conditional Withdrawal of Interventions, and Motion for Approval.  The Colorado Cab/SuperShuttle Stipulation, if approved, removes Boulder County from the geographic area to be served and adds restrictions to the permit sought in the Application.  

10. This Order addresses only one portion of the Colorado Cab/SuperShuttle Stipulation.  As pertinent here, the Colorado Cab/SuperShuttle Stipulation, if approved, adds the following restriction:  “To the use of a maximum of two (2) vehicles at any one time” (emphasis supplied).  

11. On October 23, 2009, Applicant and Metro Taxi filed, in one document, a Stipulated Motion for Imposition of Restrictive Amendments [Metro Taxi Stipulation] and Conditional Withdrawal of Intervention.  The Metro Taxi Stipulation, if approved, removes Douglas County from the geographic area to be served and adds restrictions to the permit sought in the Application.  

12. This Order addresses only one portion of the Metro Taxi Stipulation.  As pertinent here, the Metro Taxi Stipulation, if approved, adds the following restriction:  “To the use of not more than two (2) vehicles.”  
13. The limitation on the number of vehicles in the two pending stipulations is not the same.  With respect to that limitation, the Metro Taxi Stipulation language is more restrictive than the Colorado Cab/SuperShuttle Stipulation language.  

14. In light of the inconsistency and the fact that the Applicant agreed to both proposed amendments, the ALJ cannot determine which version of the restriction is intended to be approved.  To address the inconsistency, the ALJ will order Applicant, Colorado Cab, Metro Taxi, and SuperShuttle to confer about how to resolve the inconsistency.  If these Parties are able to resolve the issue, then they are to make, on or before November 6, 2009, a filing that informs the ALJ of the agreed-upon language to resolve the issue.  If the Parties cannot resolve the issue, then they are to make, on or before November 6, 2009, a filing that informs the ALJ of their inability to resolve the issue.  
II. ORDER  
A. It Is Ordered That:  
1. The Parties are to confer about the issue discussed above.  
2. On or before November 6, 2009, the Parties are to make one of the filings described in ¶ I.14, above.  
3. This Order is effective immediately.  
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�  On September 10, 2009, Applicant filed a supplement to the July 28, 2009 filing.  Reference to the Application is to the July 28, 2009 filing as supplemented on September 10, 2009.  


�  As discussed below, Colorado Springs Yellow Cab was dismissed as an intervenor following the ALJ’s approval of its agreement with Applicant to amend the Application.  


�  The ALJ determined that Applicant met the requirements of Rule 4 Code of Colorado Regulations 723-1-1201(a) and, thus, could be represented by an individual who is not an attorney.  Decision No. R09-1128-I.  


�  The restriction is restriction (C) in ¶ 8, below.  





2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












